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PREAMBLE 

 
 
This is an Agreement made and entered into this 25th day of May, 2007, between the 
MONTEREY PENINSULA COMMUNITY COLLEGE DISTRICT, hereinafter referred to as the 
"District," and the MONTEREY PENINSULA COLLEGE TEACHER'S ASSOCIATION 
(MPCTA)/CTA/NEA, hereinafter referred to as the "Association." This Agreement is entered into 
pursuant to Sections 3540 et seq. of the Government Code of the State of California. The term 
"Agreement" hereinafter shall mean this entire document, including Exhibits. This Agreement 
shall be effective July 1, 2007. 
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ARTICLE 1 ï RECOGNITION 
 
1.1 Acknowledgment 

The District recognizes the Association as the Exclusive Representative for the unit of 
employees certified by the Public Employment Relations Board on December 22, 1978, 
to the full extent of all law appertaining: 

THE UNIT SHALL INCLUDE: 

All positions requiring certification qualifications, including division chairpersons; 

AND SHALL EXCLUDE: 

Superintendent/President 
Vice President for Administrative Services 
Vice President of Academic Affairs 
Vice President of Student Services 
Dean of Student Services 
Dean of Instruction, Liberal Arts 
Dean of Instruction, Occupational Education & Economic Development 
Dean of Technology  
Associate Dean, Human Resources 
Associate Dean, Student Services (2) 
Director of the Childrenôs Center 
Apprenticeship Program instructors 
Fire Science instructors 
Parks and Recreation instructors 
All other instructional contract instructors (e.g., Nursing Program, Personal Fitness, 
Drama, Public Safety Training) 
Classified supervisory, management, and confidential employees 
Administrators 
Consultants and guest lecturers 
Employees who teach only non-credit (400) Older Adult courses 
Employees hired as substitutes only. 

 
1.2 New Position and Redefinition of Position 

The placement of new or redefined positions which are or may be related to faculty 
duties in or out of the unit shall be discussed and clarified with the Association.  Should 
the issue not be resolved within thirty (30) days of the establishment of a new or 
redefined position or within a mutually agreed to time, it shall be submitted to the Public 
Employment Relations Board and shall not be processed as a grievance.  The District 
designation of a new or redefined position shall remain in effect until the issue is 
resolved. 

1.3 Contracting Out 
Before executing a contract for services which have been routinely performed by 
members of the bargaining unit and which will result in a lay-off, reduction of assigned 
hours, transfer or assignment of unit members, the District shall provide the Association 
with at least ten (10) days notice and an opportunity to negotiate the decision and the 
effects of the proposed contract for services on the mandatory subjects of bargaining. 

1.4  Requests for Contracting Out 
All requests for "contracting out" shall be submitted to the District's Chief Negotiator or 
designee for review and appropriate action prior to implementation.
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ARTICLE 2 ï NON-DISCRIMINATION 

 
 
Neither the District nor the Association shall illegally discriminate against any member of the 
negotiating unit or against any member of the Governing Board regarding matters specifically 
set forth in this Agreement because of race, color, ancestry, creed, religion, age, sex, national 
origin, political belief or affiliation, domicile, marital status, sexual orientation, physical disability 
(including HIV and AIDS), mental disability, medical condition or family relation to other 
employees or members of the Governing Board. 
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ARTICLE 3 ï NEGOTIATION PROCEDURES 

 
3.1 Notification 

If either party desires to alter or amend this Agreement, it shall, not less than one 
hundred twenty (120) days prior to the expiration date, provide written notice to the other 
party of said desire to alter or amend. 

3.2 Presentation of Association Proposals 
No later than a reasonable time after presenting a written notice to alter or amend, the 
Association shall present its initial proposals in accordance with the public notice 
provisions of the Government Code Section 3540 et seq. 

3.3 Commencement of Negotiations 
After the District presents its initial position in accordance with the public notice 
provisions of the Government Code Section 3540 et seq. negotiations shall commence 
at a mutually acceptable time and place. 

3.4 Release Time for Negotiations 
A reasonable number of Association representatives shall be provided reasonable 
release time as described in Exhibit D without loss of compensation for the purpose of 
meeting and negotiating. 

3.5 Consultants 
Either party may utilize the services of consultants to assist in the negotiations process. 

3.6 Ratification 
Ratification of a total agreement by the District and the Association shall be sought 
within a reasonable time after tentative agreement has been reached, but not later than 
the next regularly scheduled meeting of the Governing Board after ratification has been 
accomplished by the Association. 

The Association shall have at least fourteen (14) calendar days to ratify the Agreement 
after tentative agreement is reached. In the event the next regularly scheduled meeting 
of the Governing Board will result in untimely consideration of the tentative agreement, a 
special Governing Board meeting may be called for that purpose. 

By mutual consent, individual tentative agreements may be taken to the Association 
membership and the Governing Board for ratification when such individual action is 
deemed appropriate and necessary. 

3.7 Agreement of Parties 
This Agreement covers all matters negotiated by the parties.  Negotiations shall not take 
place during the term of this Agreement on matters negotiated but not included with this 
Agreement except for negotiations on a successor agreement. The District reserves the 
right to take action on any items not included in the contract. 

3.8 Contract Interpretation 
In the event of a disagreement over contract interpretation, the President/Superintendent 
(or designee) and the Association President (or designee) will meet informally and 
attempt to resolve the issue. They may make recommendations to the negotiating 
representatives for contract language modifications or additions. Their work is not 
intended to substitute for negotiations between the District and Association, or to 
supersede the negotiations process.  It will not abrogate or infringe upon the rights of the 
Association and its members under Article 6 (Grievance) or Article 7 (Complaints.) 
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ARTICLE 4 ï ASSOCIATION RIGHTS 

 
4.1 Access to Members 

Representatives of the Association shall have the right of access at reasonable times to 
areas in which employees work, provided such activity does not disrupt the Collegeôs 
operations. 

4.1.1 Definition of Reasonable Times 
Representatives of the Association may engage in legal organizational activities 
involving direct contact with teaching and non-teaching unit members when 
such unit members are not engaged in teaching, counseling, holding scheduled 
office hours, or participating in other District approved or assigned activity. 

4.2 Access to Bulletin Boards 
The Association may use bulletin boards in division offices, the administration building, 
the printing center, and the building at College Readiness.  Requests for bulletin boards 
in other places are to be made to the Vice President for Administrative Services for 
administrative consideration. 

4.3 Access to Equipment 
The Association may use District owned duplicating machines on a fair share cost basis 
in order to prepare documents used exclusively at the table in negotiating with the 
Governing Board representatives so long as the use is in accordance with college 
procedures and does not conflict with instructional support users. 

4.4 Furnishing of Information 
Information which is readily available to the general public shall be furnished to the 
Association upon request.  The District may charge for the cost of reproduction and 
materials necessary to furnish the requested information, but the District shall have no 
obligation to provide information in a format other than the format that is readily 
available. 

Upon request, the names and addresses of unit members shall be released to the 
Association at the beginning of each academic year and upon request periodic updates.  
Telephone numbers will be included for those employees who authorize their release. 
These names and addresses shall be used by the Association only for those activities 
required for exercise of its responsibility as an exclusive representative. 

4.5 Faculty Status 
Nothing in the implementation of AB 1725 shall deprive faculty members or the 
Association of their status or their rights under Section 3540-3549 of the Government 
Code. Faculty members who are primarily engaged in faculty or other bargaining unit 
duties and who perform "supervisory" or "management" duties incidental to their 
performance of primary professional duties shall not be deemed supervisorial or 
managerial employees as those terms are defined in Section 3540.1 of the Government 
Code, because of those duties. These duties include, but are not limited to, serving on 
hiring, selection, promotion, evaluation, budget development, and equal employment 
opportunity committees, and making effective recommendations in connection with these 
activities. Those employees whose duties are substantially similar to those of their fellow 
faculty members shall not be considered supervisory or management employees.
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ARTICLE 5 ï PROFESSIONAL DUES OR FEES AND PAYROLL DEDUCTIONS 

 
5.1 Dues 

Any unit member who is a member of the Association or who has applied for 
membership may sign and deliver to the District administration through the designated 
unit representative an assignment authorizing deduction of unified MPCTA/CTA/NEA 
dues. Such authorization shall continue in effect from year to year unless revoked in 
writing within the thirty (30) day period following the expiration of this Agreement. 
Pursuant to such authorization, the District shall deduct one tenth of such dues from the 
regular salary check of the unit member each month for ten (10) months commencing on 
or about September 2. Deductions for unit members who sign such authorization after 
the commencement of the academic year shall, at the designation of the Association 
representative, be appropriately prorated to complete payments by the end of the period 
of which the unit member is employed during the current academic year. 

5.2 Indemnity Agreement 
The Association shall indemnify and hold harmless, including reasonable attorney's fees, 
the District and its officers or representatives, against claims because of civil or other 
actions arising from the administration and implementation of this Article, except for 
claims that arise because of negligence on the part of the District. 

5.3 Remittance of Sums and Names 
With respect to all sums deducted in accordance with 5.1 above, the District agrees 
promptly to remit monthly, within fifteen (15) days following the date of deduction on the 
unit member's pay warrant, such monies to the Association's designee, accompanied by 
an alphabetical list of unit members for whom such deductions have been made, 
indicating any changes in personnel from the list previously furnished. 

5.4 Furnishing of Information 
The Association agrees to furnish any information needed by the District to fulfill the 
provisions of this Article. 

5.5 Other Deductions 
Upon appropriate written authorization from the unit member, and so far as the County 
Office of Education agrees, the District shall deduct from the salary of any unit member 
and make appropriate remittance for annuities, credit union, savings bonds, charitable 
donations, or any other legally authorized plans or programs. 
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ARTICLE 6 - GRIEVANCE PROCEDURE 

 
6.1 Definitions 
 

6.1.1 Grievance 
A "grievance" is an allegation that the specific provisions of this Agreement 
have been misinterpreted, misapplied, or violated. 

6.1.2 Complaint 
A ñcomplaintò is an allegation made by an employee that he/she has been 
adversely affected in an employer-employee matter relating to policies, 
procedures and administrative guidelines not within the provisions of this 
Agreement or federal, state or local statutes, regulations or mandates, and shall 
be processed under the provisions of Article 7. 

6.1.3 Grievant 
A "grievant" is any unit member or the Association adversely affected by an 
alleged violation of the specific provisions of this Agreement.  Unless the 
Association is grieving Articles 3, 4, or 5 of this Agreement, the Association 
shall name a grievant for each grievance filed. 

6.1.4 Day 
A "day" for purposes of this Article is any day in which the District administrative 
offices are open for business, exclusive of Saturdays, Sundays, and holidays. If 
an event giving rise to a grievance occurs during a unit member's program 
breaks, vacation, or recess, other than a long term leave of absence, a unit 
member shall file the grievance according to the ten (10) working day schedule 
set forth in Section 6.5.1.1; however, the District and the unit member may 
mutually agree to a delay in processing. The agreement shall be in writing. 

6.1.5 Immediate Supervisor 
The "immediate supervisor" for the purpose of this section is the first level 
administrator who has been designated to adjust grievances and who has 
immediate jurisdiction over the grievant. A supervisor for the purpose of this 
provision is defined as any employee, regardless of job description, having 
authority in the interest of the employer to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward, or discipline other employees, or the 
responsibility to assign work to and direct them, or to adjust their grievances, or 
effectively recommend such action, if, in connection with the foregoing 
functions, the exercise of such authority is not of a merely routine or clerical 
nature, but requires the use of independent judgment. 

6.2 General Provisions 
 

6.2.1 Representation 
Each party upon request may be accompanied by a representative at each 
stage of the grievance procedure. 

6.2.2 Confidentiality 
During the processing of a grievance, every reasonable effort shall be made by 
the grievant, the Association, and the District to maintain confidentiality. 
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6.2.3 Records 
All documents dealing with the processing of a grievance shall be filed 
separately from the personnel files of the participants and maintained in the 
Office of Human Resources. This file shall be available for inspection only on 
the basis of legitimate need. A grievance record/log shall be maintained of the 
persons having access, the nature of the need, and the purpose for which the 
information is to be used. All records used in the grievance procedure which 
may have derived from personnel, evaluation, or other files maintained by the 
District, shall be returned to those files without indication that they have been 
used in the grievance procedure. 

6.2.4 Appearances at Grievance Processing 
When it is necessary for a unit member to appear at a grievance meeting or 
hearing as a grievant or witness during the teaching day, the unit member shall, 
upon notice to the appropriate immediate supervisor, be released without loss 
of pay to participate in the activities. Reasonable efforts shall be made to 
schedule meetings at a time that does not conflict with regular duties and 
obligations. 

6.2.5 Conference 
Grievants and District representatives, upon request, shall have the right to a 
conference at each stage of the grievance process. 

6.2.6 Resolution of Grievances 
Any unit member may at any time present grievances to the District and have 
such grievances adjusted without the intervention of the Association, as long as 
the adjustment is reached prior to arbitration and the adjustment is not 
inconsistent with the terms of this Agreement; provided that the District shall not 
agree to a resolution of the grievance until the Association has received a copy 
of the grievance and the proposed resolution and has been given the 
opportunity to file a response. Upon request of the grievant, the grievant may 
be represented at any stage of the grievance procedure by a representative of 
the Association. 

6.2.7 Forms 
Forms for filing grievances shall be prepared by the District and with the advice 
of the Association. Such forms shall be reproduced by the District. Grievance 
forms are attached as Exhibit H. 

The originals of all forms completed during the grievance process, as well as of 
all written communications concerning the grievance, shall be submitted to the 
Office of Human Resources. Copies should be provided to the grievant, the 
appropriate administrator(s), and the Association, as applicable. 

6.3 Time Limits 
 

6.3.1 Compliance and Flexibility 
With the written consent of both parties, the time limitation for any step may be 
extended or shortened. 

6.3.2 Calculation of Time Limits 
Time limits for appeal provided in each stage of the grievance process shall 
begin the day following receipt of a written decision or appeal by the parties. 
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6.3.3 Expedited Time Limits 
In the event a grievance is filed at such a time that it cannot be processed 
through all the steps in this grievance procedure by the end of the academic 
year by a temporary employee or by a continuing employee for whom the 
matter left unresolved until the beginning of the following academic year could 
result in harm to the grievant, the time limits set forth herein may be reduced so 
that the procedure can be completed prior to the end of the academic year or 
the parties shall set a date for completion with ten (10) days following that 
academic year. 

6.3.4 Failure to Meet Timelines 
Failure at any step of this procedure to communicate the decision on a 
grievance by the District within the specified time limits shall permit proceeding 
to the next step of the procedure within the time allotted had the decision been 
given. If the grievance is not processed by the grievant or grievants in 
accordance with the time limits, the decision last made by the District shall be 
deemed final. 

6.4 Exceptional Grievance Procedures 
 

6.4.1 Multiple Grievants 
Aggrieved unit members affected by the same issue may consolidate their 
grievance as long as the District and the Association agree to such 
consolidation. 

6.4.2 Multiple Administrators 
If the grievance involves unit employees with different associate deans, deans 
or supervisors as defined in Section 6.1.5, the grievance shall be filed with each 
of those administrators who shall take joint action in accordance with the 
procedures described in Section 6.6. 

6.4.3 Grievances against an Associate Dean, a Dean or a Vice President 
If the grievance involves action or inaction by an associate dean, a dean, or 
supervisor as defined in Section 6.1.5, the grievance shall be presented to the 
appropriate Vice President at Level II as defined in 6.5. 

If the grievance involves action or inaction by a vice president, the grievance 
shall be presented to the Superintendent/President at Level III as defined in 6.5. 

6.4.4 Violations of Articles 3, 4, or 5 
An allegation by the Association of a violation of Articles 3, 4, or 5 shall be 
presented to the Superintendent/President at Level III as defined in 6.5. 

6.5 Grievance Levels and Adjudicators 
There are three grievance levels adjudicated by different administrators. 

6.5.1 Level I  
The grievance is presented as described in Section 6.6.1 to an associate dean, a 
dean, or immediate supervisor as defined in Section 6.1.5, in all cases except 
those defined in Levels II and III. 
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6.5.2 Level II 
The grievance is presented as described in Section 6.6.1 to the appropriate vice-
president in all cases when the grievance involves action or inaction by an 
associate dean, a dean, or immediate supervisor as defined in Section 6.1.5.  

6.5.3. Level IIl 
The grievance is presented as described in Section 6.6.1 to the 
superintendent/president in all cases when the grievance involves action or 
inaction by a vice-president or when violations of Articles 3, 4, or 5 are alleged to 
have occurred. 

Note: If the grievance proceeds to the formal written grievance stage as described 
in Section 6.6.2, the originals of all forms completed during the grievance process, 
as well as of all written communications concerning the grievance, are submitted 
to the Office of Human Resources with copies to the grievant, the appropriate 
administrator(s), and the Association, as applicable. 

6.6 The Procedure for Presenting a Grievance 
Grievances at any of the three levels will be presented in accordance with the following 
procedures: 

6.6.1 Informal Oral Resolution 
 

6.6.1.1 Oral Presentation 
Any unit member who believes he or she has a grievance shall first 
present the grievance orally to the appropriate administrator (as 
described in 6.5) at an informal conference within (10) days after the 
grievant knew, or reasonably should have known, of the 
circumstances which form the basis for the grievance. The 
administrator shall hold discussions and attempt to resolve the matter 
within five (5) days after the oral presentation of the grievance. 
 

6.6.1.2 Absence of the Appropriate Administrator 
If an employee requests an informal conference, pursuant to the 
grievance procedure, and the appropriate administrator is, or will be, 
on an extended absence during the period of time outside the 
instructional year as specified in 11.2, the Superintendent/President 
shall designate an administrator to handle the informal conference. 
 

6.6.2 Formal Written Grievance 
 

6.6.2.1 Written Presentation 
If the grievance is not settled during the informal oral resolution 
process and the grievant wishes to press the matter, within fifteen 
(15) days after the informal conference with the administrator, the 
grievant shall present the grievance in writing on the appropriate form 
to the Office of Human Resources. The grievant should also provide 
copies to the administrator, and the Association. The written 
information shall include: 

a) a description of the specific grounds of the grievance, 
including names, dates, and places necessary for a 
complete understanding of the grievance; 
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b) a listing of the provisions of this Agreement which are 
alleged to have been violated; 

c) a statement why the administratorôs proposed resolution 
of the problem is unacceptable; and 

d) the remedy requested. 
 

6.6.2.2 The Administratorôs Decision 
Within 10 days after receiving the written grievance, the administrator 
shall communicate in writing his/her decision regarding the written 
grievance to the Office of Human Resources. The administrator 
should also provide copies to the Office of Human Resources. The 
administrator should also provide copies to the grievant and the 
Association. 
 

6.6.3 The Appeals Process 
 

6.6.3.1 From Level I ïAppeal to the Vice President  
If the grievant is not satisfied with the final written decision from the 
Level I administrator, the grievant may, within ten (10) days of the 
receipt of the decision, appeal the decision on the appropriate form to 
the Office of Human Resources. The grievant should also provide 
copies of the appeal to the applicable Vice President and the 
Association. This appeal shall include a copy of the original grievance 
and amendment, if any, copies of any written communications 
concerning the grievance, and a clear, concise statement of the 
reasons for the appeal. 
 
Within ten (10) days of receiving the appeal, the Vice President shall 
communicate in writing his/her decision regarding the appeal to the 
Human Resources Office. The Vice President should also provide 
copies to the grievant and the Association. 
 

6.6.3.2 From Levels I or II ï Appeal to the Superintendent/President 
 
If the grievant is not satisfied with the final written decision from the 
Level II administrator, or the decision from the Level I appeal to the 
vice-president, the grievant may, within ten (10) days of the receipt of 
the decision, appeal the decision on the appropriate form to the 
Human Resources Office. The grievant should also provide copies of 
the appeal to the Superintendent/President or his/her designee and 
the Association. This appeal shall include a copy of the original 
grievance and amendment, if any, copies of any written 
communications concerning the grievance, and a clear, concise 
statement of the reasons for the appeal.  
 
Within the (10) days of receiving the appeal, the 
Superintendent/President shall communicate in writing his/her 
decision regarding the appeal to the Human Resources Office, the 
grievant, and the Association. 

 
6.6.4 Mediation 
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6.6.4.1 Written Request for Mediation 
If the grievant is not satisfied with the final decision made by the 
Superintendent/President, the grievant may within ten (10) days of 
the receipt of the final decision submit a request in writing to the 
Association for mediation of the dispute. Within twenty (20) days of 
the grievant's receipt of the final decision from the 
Superintendent/President, the Association shall inform the District of 
its intent as to whether or not the grievance will be mediated. The 
Association and the District shall attempt to agree upon a mediator. If 
no agreement can be reached, they shall request a mediator from the 
State Mediation and Conciliation Service. 
 

6.6.4.2 Mediation Schedule 
The mediator will, as soon as possible, schedule dates with the 
District and the Association to mediate the grievance. The grievant 
must be represented by the Association in the mediation and may 
participate in the mediation if he/she wishes. The District, the 
Association, and the grievant, if a participant, shall work with the 
mediator to attempt to reach agreement on a resolution of the 
grievance. If the grievant is not a participant, it is the responsibility of 
the Association to communicate the results of the mediation to the 
grievant within ten (10) days. 
 
All costs of the mediation shall be shared equally by the District and 
the Association. All other costs shall be borne by the party incurring 
those costs. 
 

6.6.5 Binding Arbitration 
 

6.6.5.1 Written Request for Arbitration 
If the parties cannot reach agreement on the resolution of the 
grievance through mediation, the grievant may within ten (10) days of 
the receipt of the mediation results submit a request in writing to the 
Association for arbitration of the dispute. Within twenty (20) days of 
the grievant's receipt of the mediation results, the Association shall 
inform the District of its intent as to whether or not the grievance will 
be arbitrated. The Association and the District shall attempt to agree 
upon an arbitrator. If no agreement can be reached, they shall 
request that the State Conciliation Service supply a panel of five (5) 
names of persons experienced in hearing grievances in community 
colleges. Each party shall alternately strike a name until only one 
name remains. The remaining panel member shall be the arbitrator. 
The order of the striking shall be determined by lot. 
 

6.6.5.2 Arbitration Schedule 
The arbitrator shall, as soon as possible, hear evidence and render a 
decision on the issue or issues submitted. If either party so requests, 
the arbitrators shall specifically rule upon the arbitrability of issues. If 
the parties cannot agree upon a submission agreement, the arbitrator 
shall determine the issues by referring to the written grievance and 
the answers thereto at each step. 
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6.6.5.3 The Arbitratorôs Jurisdiction and Authority 
The District and the Association agree that the jurisdiction and 
authority of the arbitrator so selected and the award the arbitrator 
renders will be confined exclusively to the interpretation of the 
express provision or provisions of this Agreement at issue between 
the parties. The arbitrator shall have no authority to add to, subtract 
from, alter, amend, or modify any provisions of this Agreement or 
impose any limitations or obligations not specifically provided for 
under the terms of this Agreement. The Arbitrator shall be without 
power or authority to make any decision that requires the District or 
the administration to do an act prohibited by law. 
 

6.6.5.4 The Arbitratorôs Findings 
After a hearing and after both parties have had an opportunity to 
make written arguments, the arbitrator shall submit in writing to all 
parties his or her findings and award. 
 

6.6.5.5 The Arbitratorôs Award 
The award of the arbitrator shall be final and binding. 
 

6.6.5.6 The Arbitratorôs Fees and Expenses 
The fees and expenses of the arbitrator shall be shared equally by 
the District and the Association. All other expenses shall be borne by 
the party incurring them, and neither party shall be responsible for 
the expense of witnesses called by the other. Either party may 
request a certified court reporter to record the entire arbitration 
hearing. The cost of the services of such court reporter shall be paid 
by the party requesting the reporter or shared by the parties if they 
both mutually agree. If the arbitrator requests a court reporter, the 
costs shall be shared by both parties. 
 

6.6.5.7 Waiver of Rights by Grievant 
By filing a grievance and processing it to arbitration, the grievant 
expressly waives any right to statutory remedies or to the exercise of 
any legal process other than as provided by this 
grievance/mediation/arbitration procedure. The processing of a 
grievance to arbitration shall constitute an express election on the 
part of the grievant that the grievance/mediation/arbitration procedure 
is the chosen forum for resolving the issues contained in the 
grievance, and that the grievant will not resort to any other forum or 
procedure for resolution or review of the issues. The parties do not 
intend by the provisions of this paragraph to preclude the 
enforcement of any arbitration award in any court of competent 
jurisdiction.
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ARTICLE 7 - COMPLAINT 

 
7.1 Definitions 
 

7.1.1 Complaint 
A "complaint" is an allegation made by an employee who has been adversely 
affected on an employer-employee matter not covered by this Agreement or 
federal, state or local statutes, regulations or mandates. Alleged violations of 
this article shall not be processed as a grievance, nor shall complaints be 
processed as grievances. 

7.1.2 Complainant 
The "complainant" is the employee(s) making the claim or the designated 
representative of the Association when an Association complaint is alleged. 

7.2 General Provisions 
 

7.2.1 Service of Other Parties 
The services of the Office of Human Resources, other district officials, or 
Association President may be requested by either the District or the 
complainant in the process of resolving the complaint. 

7.2.2 Time Limits 
A supervisor's failure to give a decision within the time limits shall permit the 
complainant to proceed to the next step. The time limits, however, may be 
extended by mutual agreement. 

7.2.3 Conduct of Complaint Processing 
An investigation or other handling or processing of any complaint shall be 
conducted so as to result in minimal interference with, or interruption of, the 
instructional program and related work activities. 

7.2.4 Records 
All documents dealing with the processing of a complaint shall be filed 
separately from the personnel files of the participants. This file shall be 
available for inspection only on the basis of legitimate need. A complaint 
record/log shall be maintained of the persons having access, the nature of the 
need, and the purpose for which the information is to be used. All records used 
in the complaint which may have derived from personnel, evaluation, or other 
files maintained by the District, shall be returned to those files without indication 
that they have been used in the complaint procedure. 

7.3 Procedure 
 
7.3.1 First Step 

An attempt shall be made to resolve any complaint in informal verbal discussion 
between complainant and the person who has immediate responsibilities 
(division chairperson, equivalent of division chairperson, or immediate 
supervisor or manager where no division chairperson or equivalent exists). This 
first step may be bypassed, if the complaint is directed toward the person who 
has immediate responsibility over that individual. 
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7.3.2 Second Step 
If the complaint cannot be resolved informally, the complainant shall file the 
complaint in writing and, at a mutually agreeable time, discuss the matter with 
the person who was involved at step one. The written complaint shall state the 
nature of the complaint and shall state the remedy requested. The filing of the 
formal, written complaint at the second step should, if possible, be within twenty 
(20) days from the date of occurrence of the event giving rise to the complaint. 
The supervisor shall render a decision on the complaint and communicate it in 
writing to the unit member within ten (10) days after receipt of the complaint. 

 
7.3.3 Third Step 

If the complaint is not resolved satisfactorily at the second step, there shall be 
available a third step, that of the Superintendent/President or designee. The 
complainant shall meet with or Superintendent/President designee within ten 
(10) days of receipt of the second step answer. Within ten (10) days of the 
meeting, the Superintendent/President or designee shall render a decision in 
writing regarding the complaint. 

 
7.3.4 Appeal to the Governing Board 

Should the complainant not be satisfied at the third step, the employee shall 
have ten (10) days to so notify the Superintendent/President who shall then 
forward the written materials to the Governing Board. The Governing Board 
shall review the written records at an executive session of the next regularly 
scheduled Board meeting. The Board may make a final decision, request 
further information, schedule a hearing, or take whatever action it deems 
appropriate. If the Board requests further information or a hearing, a reasonable 
notice and an opportunity to prepare shall be given to the employee. 
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ARTICLE 8 - LEAVES 

 
8.1 Sick Leave 
 

8.1.1 Entitlement 
 

8.1.1.1 Contractual Employees 
Full time personnel paid on a contractual basis shall be entitled to ten 
(10) days of paid sick leave each academic year. In addition to this 
annual entitlement, employees working an extended year shall earn 
sick leave at the rate of .25 day for each additional week of paid 
service. Part time contractual employees shall be entitled to sick 
leave as their assignment relates proportionally to that of a full-time 
employee for a full academic year. For example, a 60% academic 
year assignment for such employees shall yield six (6) days sick 
leave; a 60% semester assignment shall yield three (3) days sick 
leave. 
 

8.1.1.2 Non-Contractual Employees 
Personnel employed on a non-contractual hourly basis shall be 
entitled to paid sick leave as their assignment relates proportionally 
to that of a full-time employee of 8.1.1.1 at the rate of one hour for 
every eighteen (18) hours of paid certificated service as entitlement 
for those employees hired in their first semester of such temporary 
service after August 17, 1981. All leave accumulated under previous 
formula up to and including August 16, 1981, shall be fully credited 
and carried forward. 
 

8.1.1.3 Availability of Entitlement 
The full amount of leave to which an employee would be entitled for 
any employment period shall be available on the first day of that 
period. A non-contractual hourly employee shall have available the 
full amount of entitlement for that employment period after the first 
day of services; however, the class or classes to which such 
entitlement applies shall be only those classes which are maintained 
for that employment period without cancellation. In the event that a 
non-contractual employee does not have enough accumulated sick 
leave to cover an initial absence during any employment period, no 
deduction shall be made for that initial absence. If, in any given 
period of employment, the continuing non-contract, hourly employee 
desires to exceed the available leave for that period of employment, 
he or she may petition the Associate Dean of Human Resources to 
advance the required leave time based upon a positive showing by 
the employee that he or she has sufficient accrued sick leave and 
expected employment for the next period of employment. Any such 
advance will not exceed the amount expected to be earnable in the 
succeeding period of employment. 
 

8.1.2 Accrual 
Unused sick leave shall accrue from employment period to employment period. 
However, sick leave accrued while paid on a contractual basis shall be used for 
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contractual service and hourly sick leave shall be limited to application toward 
hourly service. 

8.1.3 Written Statement 
By October 1 of each year, the District shall provide each employee with a 
written statement of his or her accrued sick leave total to include a designation 
of any accrued sick leave for hourly unit work and the employee's sick leave 
entitlement for the employment period. 

8.1.4 Method of Charging Sick Leave/Personal Leave Against the Accrued Total 
A full-time employee who misses all scheduled contract duties on a given day 
due to illness/personal leave shall be charged a full day of sick leave. If, for 
example, the only schedule duty is one (1) office hour, he or she shall be 
charged with one (1) day of sick leave for absence from that hour. When a 
portion of the scheduled contract duties, to include class hours, scheduled 
office hours, and other scheduled duties and/or responsibilities, is missed, 
increments of .25 day shall be charged, determined to the nearest one fourth 
(1/4) day. For part-time contractual and non-contractual hourly employees, the 
amount charged shall be in direct proportion to the method of accrual. 

8.1.5 Verification 
The employee's signature on forms provided by the District shall be the method 
for verification of sick leave. For employees whose absence is five (5) days or 
more, the District may require a physician's certification or other proof of illness 
before allowing payment for absence due to illness, accident, or quarantine. 
Additionally, it shall be the prerogative of the District to require verification of an 
absence of less than five (5) days if the District has reason to believe that the 
absence may not have been used for proper illness/ accident leave purposes. 

8.1.6 Transfer of Unused Sick Leave 
Upon written certification by the former school district, unused sick leave to 
which an employee is entitled shall be transferred to the District. Such transfer 
shall be restricted to those employees whose service with the District began on 
or after September 1, 1965, and began not more than one (1) year after 
terminating service in another California school district where they had served 
for not less than one (1) school year. 

8.1.7 Compensation 
Absence covered by accumulated sick leave shall be at the existing pay rate on 
the appropriate salary schedule. 

8.1.8 Extended Illness 
Extended sick leave not to exceed five (5) school months (e.g., 100 work days) 
shall be provided when all accrued sick leave has been used and additional 
absence is necessary. The five (5) school month period shall commence 
following expiration of the use of the sick leave to which the employee is 
entitled for that employment period. Extended illness benefits shall be 
discontinued when employment is terminated or at the end of the employment 
period of temporary employees, from date of employment through termination, 
and shall not exclude scheduled breaks within a semester or between semester 
of any one academic year if employment is continued. 
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8.1.8.1 Compensation 
Compensation for such leave shall be that amount of pay equal to the 
difference between the employee's pay and the substitute rate of 
pay, whether a substitute is hired or not, except as provided in 
8.1.8.2. 
 

8.1.8.2 50% Compensation 
The compensation for this period of absence shall not be less than 
fifty (50) percent of the employee's regular salary. 
 

8.1.9 Notification 
The employee shall notify the division chairperson or other appropriate person 
(equivalent of division chairperson, or immediate supervisor or manager where 
no division chairperson or equivalent exists) of his or her absence due to illness 
within a suitably reasonable time (normally at least two (2) hours prior to 
assignment) prior to his or her institutional assignment. Such notification can be 
accomplished by telephone, message, or letter. 

8.1.9.1 Substitutes 
The division chairperson or other appropriate person shall be 
responsible for attempting to secure a qualified substitute to meet 
and conduct the class/classes. 
 

8.1.9.2 Requirement for Compensation 
In order to receive compensation while absent on sick leave, an 
employee must provide notification of his or her absence in 
accordance with the stated procedure. 
 

8.1.10 Positive Attendance Course Sick Leave 
If class hours missed because of use of sick leave/personal leave are required 
to be made up because of the nature of the course, the employee so affected 
shall be compensated for the makeup session at the appropriate rate. 

8.1.11 Certification of Leave Taken 
At the end of the leave or at the end of each month, the employee shall certify 
any day or days of sick leave or personal necessity leave taken during that 
month on a specific leave form provided by the District. 

8.2 Catastrophic Leave Program and Donated Leave 
 

8.2.1 Case by Case Basis with Mutual Agreement 
On a case-by-case basis with mutual agreement between Monterey Peninsula 
College Teachers Association and the District, any bargaining unit member may 
donate accumulated and unused eligible leave credits to another bargaining 
unit member when that bargaining unit member suffers from a catastrophic 
illness or injury. 

8.2.2 Definitions 
 

8.2.2.1 Catastrophic Illness or Injury 
ñCatastrophic illnessò or injury means an illness that is expected to 
incapacitate the bargaining unit member for an extended period of 
time and taking such extended time off from work creates a financial 
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hardship for the bargaining unit member because he or she has 
exhausted all of his or her accrued paid leave. 
 

8.2.2.2 Day 
For purposes of this section, a ñdayò for Regular Instructors in the 
Evening (R.I.E.) is equal to 5 hours. For all contractual instructors, 
regardless of whether they hold partial or full contracts, a ñdayò is 
equivalent to an accrued payroll sick leave day. 
 

8.2.2.3 Eligible Leave Credits 
ñEligible leave creditsò means sick leave accrued to the donating 
bargaining unit member. 

 
8.2.3 Eligibility 

 
Eligible leave credits may be donated to a bargaining unit member for a 
catastrophic illness or injury if all of the following requirements are met: 
 

a) The bargaining unit member who is suffering from a catastrophic 
illness or injury requests that eligible leave credits be donated and 
provides written verification of catastrophic injury or illness as 
required by the District and/or Association. 

 

b) The District and/or Association determines that the bargaining unit 
member is unable to work due to the bargaining unit memberôs 
catastrophic illness or injury. 

 

c) The bargaining unit member has exhausted all accrued paid leave 
credits. 

 

d) The bargaining unit member has not taken any prior catastrophic 
leave within the ten year period counted backwards from the 
proposed date for taking catastrophic leave under this section. 

 
8.2.4 Procedure 

 
8.2.4.1 Request in Writing 

A bargaining unit member who wishes to receive the catastrophic 
leave benefit must request in writing to the Association and District 
that donations of eligible leave credits be solicited on his or her 
behalf. The request must have attached written verification of the 
catastrophic injury or illness.  
 

8.2.4.2 Solicitation of Donations 
Donations will be solicited by a joint announcement of the 
Association and District on behalf of a specifically named individual 
who meets the requirements for this benefit. 
 

8.2.4.3 Donation of Leave Credit 
By written notice to the District, any bargaining unit member may 
donate up to five days of their eligible leave credits. The bargaining 
unit member must donate a minimum of one day of leave credit. A 
minimum number of 15 days of accumulated sick leave must be held 
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and subsequently maintained by a bargaining unit member before a 
donation can be made. 
 

8.2.4.4 Maximum Donated Leave Credits 
The maximum amount of time that donated leave credits may be 
used by the recipient bargaining unit member shall not exceed 180 
work days. 
 

8.2.4.5 Irrevocability of Transfer of Leave Credits 
All transfers of eligible leave credits shall be irrevocable; if donated 
leave is not used, it is lost to both donor and donee. 
 

8.2.4.6 Use of Unit Memberôs Accruing Leave Credits 
A bargaining unit member who receives paid leave pursuant to this 
section shall use any leave credits that he or she continues to accrue 
on a monthly basis prior to receiving paid leave pursuant to this 
catastrophic leave benefit. 
 

8.2.4.7 Use of Extended Sick Leave Before or After Catastrophic Leave 
The bargaining unit member may choose to use extended sick leave 
either before or after catastrophic leave. Catastrophic leave cannot 
be used simultaneously with extended sick leave. Once the choice is 
made, the chosen leave must be exhausted before the other leave 
can be utilized. 
 

8.2.4.8 Ten Year Limit 
A bargaining unit member may take advantage of this benefit only 
once every ten years. 
 

8.3 Leave of Absence for Personal Necessity 
 

8.3.1 Annual Entitlement 
Effective July 1, 1990, a full-time, contractual unit member shall be entitled to 
ten (10) days per fiscal year for Personal Necessity Leave without loss of pay. 
Such leave shall be deducted from accrued sick leave. Personal necessity 
Leave for part-time contractual employees and non-contractual employees shall 
be prorated on the basis of the ratios set forth in Section 8.1. 

8.3.2 Definition 
Personal necessity shall include the following: 

8.3.2.1 Death or Serious Illness of Employeeôs Immediate Family 
Death or serious illness of a member of the employee's immediate 
family, when additional leave is required beyond that provided under 
Section 8.6 - Bereavement Leave. (Immediate family will be 
interpreted to mean mother, father, grandmother, grandfather, or a 
grandchild of the employee or spouse of the employee, and the 
spouse, son, son-in-law, daughter, daughter-in-law, brother or sister 
of the employee or spouse, the foster parents, stepparent(s), 
stepchildren, foster children, or any relative living in the immediate 
household of the employee.) 
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8.3.2.2 Accident Involving Person or Property 
Accident involving the person or property of the employee or the 
person or property of a member of the employee's immediate family. 
 

8.3.2.3 Appearance in Court or Any Administrative Tribunal 
Appearance in any court or before any administrative tribunal as a 
litigant, party of witness under subpoena or any order made with 
jurisdiction. However, if the unit member believes the subpoenaed 
appearance in court is directly related to the scope of his/her 
employment, then he/she may contact the Office of Human 
Resources to request that the appearance not be charged against 
personal necessity leave. If the District determines that the 
appearance is directly related to the unit memberôs scope of 
employment, the appearance will be considered a regular duty day if 
it falls on a day the member is regularly scheduled. If the appearance 
falls on days that are not regularly scheduled, then those days may 
be used as Flex Days. If the unit member has already completed 
his/her contract year (including Flex Days), then the time may be first 
charged to the following yearôs, or if necessary, to subsequent yearsô 
Flex Time obligation, and second, to any extra duty days 
requirement. Requests to have an appearance considered within the 
scope of employment must be made at least five working days in 
advance of the appearance, or as soon as the subpoena delivery 
permits. When not using personal necessity leave, compensation 
received for the court appearance (excluding mileage) must be 
assigned to the District, and the unit member will record the days of 
court appearance on the appropriate reporting form. 
 

8.3.2.4 Paternity or Adoption related Absences 
Paternity or adoption related absences. 
 

8.3.2.5 Personal Business 
Conduct of any personal business, household or family matter which 
requires absence of the employee during normal working hours. 
 

8.3.3 Request and Notification 
Advance notice of at least twenty four (24) hours shall be made to the division 
chair or equivalent of the division chair for the use of such leave except for 
emergencies. Such leave is to be taken from the accumulated sick leave of the 
employee. 

8.3.4 Payment and Written Verification 
Payment for such necessity leave shall be made only upon the employee's 
written notification on the absence form upon return from such leave, indicating 
that the absence was due to a personal necessity and indicating the nature of 
such necessity. The authorized leave days will be considered duty days for 
salary purposes. 

8.4 Family Medical Leave (Labor Code 233) 
 

8.4.1 Provisions 
California Labor Code allows an employee to use up to one half of his/her 
annual accrued sick leave for the sickness (illness or injury) of a child, spouse 
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or domestic partner (as defined by law). Such leave shall be deducted from 
accrued sick leave. 

8.4.2 Integration with Personal Necessity Leave  
Each day of family sick leave used under this section will first be taken from 
personal necessity leave up to the maximum available as defined in 8.3.1. 
However, each such day of family sick leave taken will also reduce the statutory 
number of days available for family sick leave as defined in 8.4.1.  

If personal necessity leave has been exhausted, but the unit member has not 
exhausted the amount of family sick leave as defined in 8.4.1, then each day of 
family sick leave will be taken from the balance of family sick leave remaining 
until it is exhausted. 

Examples: 

Assume that sick leave is 10 days per year, so family sick leave is 5 days per 
year. Assume that personal necessity leave is 10 days per year, deducted from 
accrued sick leave: 
 

1. Mona has not taken any personal necessity leave so far this year. In 
March she needs to take 3 days of family sick leave to look after a sick 
child. She now has 7 personal necessity days remaining, and 2 days of 
family sick leave remaining. In June, she takes another 2 days of family 
sick leave. She now has 5 days of personal necessity leave remaining, 
but her family sick leave has been exhausted. In November she needs 
to take 7 days leave to take care of another sick child. Five of these 
days are taken from personal necessity, exhausting that leave. Her 
family sick leave is also exhausted, so the remaining 2 days would 
have to be taken as unpaid leave. Any days off thereafter to take care 
of sick family would be unpaid. 

 
2. Jake has exhausted all his personal necessity leave this year due to a 

lengthy court case he was involved in. He needs to take 7 days off to 
take care of his sick wife. Five of these days are taken from family sick 
leave, but the remaining days would have to be taken as unpaid leave. 

 
8.4.3 Request and Notification 

Advance notice of at least twenty four (24) hours shall be made to the division 
chair or equivalent of the division chair for the use of such leave except for 
emergencies. Such leave is to be taken from the accumulated sick leave of the 
employee. 

 
8.4.4 Payment and Written Verification  

Payment for family medical leave shall be made only upon the employeeôs 
written notification on the absence form upon return from such leave, indicating 
that the absence was due to family medical leave. The authorized leave days 
will be considered duty days for salary purposes. 

 
8.5 Industrial Accident or Illness Leave 
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8.5.1 Provisions 
An employee who suffers an injury or illness arising out of and in the course 
and scope of employment shall be entitled to a paid leave from the first day of 
absence. For temporary employees, this leave shall be from the date of 
employment through termination and shall not exclude scheduled breaks within 
a semester or between semesters of any one (1) academic year if employment 
is continued. 

 
8.5.2 Entitlement 

The leave shall not exceed sixty (60) working days in days in any one (1) fiscal 
year (July 1 to June 30) for any one (1) illness or injury. 

 
8.5.3 Non-Cumulative 

Allowable leave shall not be accumulated from year to year. 
 

8.5.4 Overlap of Leave 
If the leave overlaps into the next fiscal year, the employee shall be entitled to 
only that amount of leave which was not used at the end of the fiscal year in 
which the injury or illness occurred for the same illness or injury. 

 
8.5.5 Periods of Absence 

Allowable periods of absence caused by industrial accident or illness shall not 
be considered a break in service. During such periods of leave, the employee 
shall return to the former or comparable position within his or her credentials 
and qualifications when able to do so except that any employee on leave 
remains subject to the transfer and reassignment provision of this Agreement. 

 
8.5.6 Compensation 

 
8.5.6.1 During Leave 

During the period of the industrial accident or illness leave, the 
employee shall be paid by the District the regular day's wage, and 
the employee shall endorse for payment to the District the Workers' 
Compensation Insurance check. Payment for wages lost on any day 
shall not, when added to an award granted the employee under the 
Workers' Compensation Insurance, exceed the normal wage for the 
day. 
 

8.5.6.2 Deductions 
Normal authorized deductions, including retirement contributions, 
shall be deducted from the pay warrant issued to the employee on an 
industrial accident or illness leave. 
 

8.5.6.3 Upon Exhaustion of Leave 
If the employee is unable to return to duty after exhausting paid 
industrial accident or illness leave, the employee shall receive any 
earned sick leave and extended illness leave benefits. Such leave 
allowances shall be reduced only in the amount necessary to provide 
a full day's wages or salary, when added to any wage loss benefit 
check from Worker's Compensation Insurance. The employee shall 
continue to endorse the disability check for payment to the District. 
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8.5.7 Reduction of Entitlement 
Industrial accident or illness leave shall be reduced by one (1) day for each day 
of authorized absence regardless of a compensation award made under the 
Worker's Compensation Insurance. 
 

8.5.8 Permission to Leave the State 
During absence due to industrial accident or illness, the employee shall remain 
in California unless permission to leave the State is obtained from the 
Superintendent/President or designee. 
 

8.6 Family and Medical Care Leave 
In accordance with the Federal Family and Medical Leave Act (ñFMLAò) and the 
California Family Rights Act (ñCFRAò), the District will provide family and medical care 
leave for eligible employees, as defined. 

8.6.1 Definitions 
 
8.6.1.1 12 Month Period 

12-Month Period - means fiscal year. 
 

8.6.1.2 Child  
Child means a child under the age of 18 years of age, or 18 years of 
age or older who is incapable of self-care because of a mental or 
physical disability. An employeeôs child is one for whom the 
employee has actual day-to-day responsibility for care and includes, 
a biological, adopted, foster or step-child. 
 

8.6.1.3 Serious Health Condition 
Serious Health Condition - means an illness, injury impairment, or 
physical or mental condition that involves: 

a) Any period of incapacity or treatment in connection with a 
hospital, hospice, or residential medical care facility; 

b) Any period of incapacity requiring absence from work, of 
more than three calendar days, that also involves continuing 
treatment by (or under the supervision of) a health care 
provider; 

c) Continuing treatment of a health care provider for a chronic 
or long-term health condition that is incurable or so serious 
that, if not treated, would likely result in a period of incapacity 
of more than three calendar days; or 

d) Prenatal care by a health provider. 
 

8.6.1.4 Continuing Treatment 
Continuing Treatment - means: 

a) Two or more visits to a health care provider; 
b) Two or more treatments by a health care practitioner (e.g., 

physical therapist) on referral from or under the direction of a 
health care provider; or 

c) A single visit to a health care provider that results in a 
regiment of continuing treatment under the supervision of the 
health care provider. 
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8.6.2 Unit Members Eligible for Leave 
A unit member is eligible for leave if the unit member has been employed for at 
least one (1) contractual year. 

8.6.3 Reasons for Leave 
Leave is only permitted for the following reasons: 

a) The birth of a child or to care for a newborn of a unit member; 
b) The placement of a child with a unit member in connection with the 

adoption or foster care of a child; 
c) Leave to care for a child, parent or a spouse who has a serious 

health condition; or 
d) Leave because of a serious health condition that makes the unit 

member unable to perform the functions of his/her position. 
 

8.6.4 Amount of Leave 
Eligible unit members are entitled to a total of 12 workweeks of leave during 
any fiscal year. A unit memberôs entitlement to leave for the birth or placement 
of a child for adoption or foster care expires 12 months after the birth or 
placement. 
 

8.6.5 Unit Member Benefits While on Leave 
Leave under this article is unpaid. In addition, while on leave, unit members will 
continue to be covered by the Districtôs medical, dental and vision plans. 
However, unit members will not continue to be covered under life insurance 
and/or any other non-health benefit plans. Unit members may make the 
appropriate contributions for continued coverage under the preceding benefit 
plans by direct payments made to these plans. Unit member contribution rates 
are subject to any change in rates that occurs while the unit member is on 
leave. 
 
If a unit member fails to return to work after his/her leave entitlement has been 
exhausted or expires, the District shall have the right to recover its share of plan 
premiums for the entire leave period, unless the unit member does not return 
because of the continuation, recurrence, or onset of a serious health condition 
which would entitle the unit member to leave. The District shall have the right to 
recover premiums through deduction from any sums due the District (e.g., 
unpaid wages, vacation pay, etc.) 
 

8.6.6 Use of Other Accrued Leaves While On Leave 
If a unit member uses leave for any reason permitted in Section 8.5.3a-c, 
he/she must concurrently exhaust all other accrued leaves (except sick leave) 
in connection with the leave. The exhaustion of other accrued leaves will run 
concurrently with the leave. 
 
If a unit member requests leave for his/her own serious health condition 
(8.5.3d), in addition to concurrently exhausting other accrued leaves, the unit 
member must also concurrently exhaust sick leave. 
 

8.6.7 Medical Certification 
Unit members who request leave for their own serious health condition or to 
care for a child, parent or a spouse who has a serious health condition, must 
provide written certification from the health care provider of the individual 
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requiring care. If the leave is requested because of the unit memberôs own 
serious health condition, the certification must include a statement that the unit 
member is unable to perform the essential functions of his/her position. 
 
If the District has reason to doubt the validity of a certification, the District may 
require a medical opinion of a second health care provider chosen by the 
District. If the second opinion is different from the first, the District may require 
the opinion of a third provider jointly approved by the District and the unit 
member. The opinion of the third provider will be binding. 
 
If a unit member requests leave intermittently (a few days or hours at a time) or 
on a reduced leave schedule to care for an immediate family member with a 
serious health condition, the unit member must provide medical certification that 
such leave is medically necessary. ñMedically Necessaryò means there must be 
a medical need for the leave and that the leave can best be accomplished 
through an intermittent or reduced leave schedule. 
 

8.6.8 Unit Member Notice of Leave 
Although the District recognizes that emergencies arise which may require unit 
members to request immediate leave, unit members are required to give as 
much notice as possible of their need for leave. If leave is foreseeable, at least 
30 days notice is required. In addition, if a unit member knows that he/she will 
need leave in the future, but does not know the exact date(s) (e.g., for the birth 
of a child or to take care of a newborn), the unit member shall inform his/her 
Division Chairperson or Director (who will inform the appropriate administrator) 
as soon as possible that such leave will be needed. If the administrator 
determines that a unit memberôs notice is inadequate or the unit member knew 
about the requested leave in advance of the request, the administrator may 
delay the granting of the leave until the district can, in its discretion, adequately 
cover the position with a substitute. 
 

8.6.9 Reinstatement Upon Return From Leave 
Upon expiration of leave, a unit member is entitled to be restored to the position 
of employment held when the leave commended, or to an equivalent or 
comparable position. 
 
As a condition of restoration of a unit member whose leave was due to the unit 
memberôs own serious health condition, which made the unit member unable to 
perform his/her job, the unit member shall obtain and present a fitness-for-duty 
certification from the health care provider that the unit member is able to 
resume work. Failure to provide such certification will result in denial of 
restoration. 
 

8.6.10 Required Forms 
Unit members must fill out the following applicable forms in connection with 
leave under this article: 
 

a) Request for Family or Medical Leave Form prepared by the District to be 
eligible for leave; 

b) Medical certification - either for the unit memberôs own serious health 
condition or for the serious health condition of a child, parent or spouse; 

c) Authorization for payroll deductions for benefit plan coverage 
continuation; and 
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d) Fitness for duty to return from leave certification. 
 

8.7 Pregnancy Disability Leave 
 

8.7.1 Definition 
For the purposes of this section, pregnancy disability leave is defined as 
absence because of pregnancy, miscarriage, abortion, childbirth, and recovery 
therefrom and shall be considered a temporary disability. 
 

8.7.2 Entitlement 
Such leave shall be a paid leave and shall be deducted from accumulated sick 
leave and if necessary from extended illness leave. The length of the leave, 
including the date on which the leave shall commence and the date on which 
the employee shall resume duties, shall be determined by the employee and 
the employee's physician. 
 

8.7.3 Child Rearing Leave 
Child rearing leave may be granted by the Governing board at its discretion as 
leave without pay. 
 

8.8 Bereavement Leave 
 

8.8.1 Entitlement 
Unit members shall be entitled to three (3) days of paid leave if in paid status, 
or five (5) days if in paid status for travel of 300 miles (one way) or if out of state 
travel is required for each occurrence on account of the death of any member of 
the immediate family. This leave shall not be deducted from sick leave. 
 
8.8.1.1 Definition of Immediate Family 

"Immediate family" is defined as mother, father, grandmother, 
grandfather, or grandchild of the employee or of the spouse, son, 
son-in-law, daughter, daughter-in-law, brother, or sister of the 
employee, or any relative living in the immediate household of the 
employee. This definition shall include foster parents, stepparent(s), 
step children, and foster children. 
 

8.8.1.2 Extended Family Entitlement 
Bereavement leave of two (2) days per occurrence shall be granted 
without loss of pay in the event of the death of a sister-in law or 
brother-in-law of the employee. 
 

8.9 Jury Leave 
 

8.9.1 Entitlement and Juror's Fees 
A leave of absence without loss of salary shall be granted to a unit member 
who is officially called for jury duty. Juror's fees, exclusive of mileage, received 
by the unit member shall be submitted to the District.  This leave shall not be 
deducted from any accumulated leave. In the event that an employee is 
working for two (2) different employers, each of which requires the submission 
of juror's fees, the District shall waive that submission upon receipt of proof of 
payment of such juror's fees to the other employer. 
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8.10 Military Leave 
 

8.10.1 Provisions 
Leave shall be granted for military service in accordance with the provisions of 
Education Codes 87700, 87832, 87760-87762 and the Military and Veterans 
Code 395 through 395.4. 
 

8.11 Exchange Teaching Leave 
 

8.11.1 Entitlement 
Regular certificated employees may apply for a leave of absence pursuant to 
Education Code Sections 87422-87424. The leave may be for the length of time 
permitted by Section 87422. 

 
8.11.2 Request 

A request for such leave shall be made in writing to the 
Superintendent/President a minimum of six (6) months prior to the date of the 
proposed exchange leave. 
 

8.11.3 Compensation 
The employee shall be paid his or her regular salary. 
 

8.11.4 Reinstatement 
The employee shall be reinstated in the former, or a comparable position within 
his or her credentials and qualifications upon return to the District. 
 

8.11.5 Benefits 
A unit member on Exchange Teaching Leave shall be entitled to those benefits 
accorded to other regular certificated employees which can appropriately be 
integrated with the exchange assignment. 
 

8.12 Conference and Meeting Attendance 
 

8.12.1 Authorization 
With the advance approval of the appropriate dean, unit members may attend 
conferences/meetings. 
 

8.12.2 Purpose of Conference Meeting 
When such approved conferences/meetings are identified by the administration 
as being of direct benefit to the institution, employees shall be permitted to 
attend at no loss of salary and shall be eligible for full or partial reimbursement 
of expenses as outlined in Article 22. 
 

8.12.3 Coverage of Classes 
During the approved absence of an instructor attending a conference/meeting, 
classes shall be met and taught by existing contract/regular staff without 
additional reimbursement. Any exceptions must be authorized in advance by 
the appropriate dean. 
 

8.12.4 Request Procedure 
Requests for approval to attend conferences/ meetings shall be submitted to 
the appropriate division chairperson at least one (1) week in advance. 
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Chairperson shall forward request with his or her recommendation to the 
appropriate administrative dean. 
 

8.13 Leave of Absence for Educational Improvement 
 

8.13.1 Authorization 
Leaves of absence for educational improvement may be granted by official 
action of the Governing Board. 
 

8.13.2 Qualifications 
Only regular certificated employees are eligible to apply for leaves of absence 
for educational improvement. After three (3) years of satisfactory service, a 
temporary unit member who has met professional growth requirements in a 
continuing program is eligible to apply. 
 

8.13.3 Duration 
Leave of absence may be granted for one (1) semester, one (1) full academic 
year, or for more than one (1) year if it is warranted. 
 

8.13.4 Purposes 
The applicant shall submit a letter to the President/ Superintendent stating the 
program that he or she proposes to follow while on leave to meet the purposes 
of the leave. The employee may accept a fellowship or grant-in-aid designed to 
promote the accomplishment of the purpose of the leave. Leaves for 
educational improvement may be for. 
 
8.13.4.1 Study in Residence at an Accredited University or College 

The course work must be planned to achieve some goal which has 
been approved by the Superintendent/President. 
 

8.13.4.2 Study on a Special Project or Research Problem  
Such a program may be substituted for the unit requirements of in-
residence study if approved in advance by the appropriate dean and 
the Superintendent/President. 
 

8.13.4.3 Study Through Work Experience 
Such a program may be substituted for the unit requirements of in 
residence study. This program is intended chiefly for teachers who 
wish to study in schools maintained by a business or industry for 
craftsmen or technical workers or to obtain work experience in the 
vocational field in which the employee teaches. The specific school 
or a job offer must be submitted with the proposed program for prior 
approval by the Superintendent/President. 
 

8.13.5 Compensation 
Such leaves shall normally be granted without pay. 

8.13.6 Return to Service 
In order to achieve normal salary step progression, the employee shall agree to 
the satisfaction of the following: 
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8.13.6.1 Reporting Requirements 
Upon completion of the leave, and no later than the end of the 
semester following return from leave, the employee shall submit one 
or more if applicable of the following to the President of the Academic 
Senate and the Superintendent/President:  substantiating transcripts 
as appropriate as record of in-residence study; written report of study 
on a special project or research work; written report of work 
experience plus any evidence of completion of business or industrial 
schooling. In the spirit of AB 1725 on shared governance, the 
employee will also make an oral detailed report to the Academic 
Senate. 
 

8.13.6.2 Reporting to the Community 
Employees are expected to report to groups in the community if and 
when appropriate, on the experiences which have been of benefit to 
the College and the students of the District. This requirement may 
take the form of an article to be submitted to local newspapers or 
periodicals. 
 

8.13.7 Extent and Distribution of Leaves 
The number of certificated employees on such leaves shall be at the discretion 
of the Governing Board. 

8.13.8 Application for Leave of Absence 
Leave applications shall be submitted to the Superintendent/President prior to 
July 1 of the school year preceding the school year in which the leave is to be 
taken. Exceptions may be granted by the Superintendent/President if the 
applications are submitted on a timely basis. 

8.13.8.1 Effective Dates  
Leave shall normally become effective on the dates of the beginning 
of the semester only. 
 

8.13.8.2 Subsequent Applications 
Applications not approved one (1) year will not be given priority or 
preference for the following year. If an application for leave is not 
approved, and the employee wishes to apply again the next year, a 
new application must be submitted and shall be considered equally 
with other applications for that year. 
 

8.13.8.3 Granting of Leave 
Compliance with the requirements does not imply automatic granting 
of leave. The decision rests with the Superintendent/President and 
the Governing Board. 
 

8.13.9 Effect of Leave on Salary Increments and Retirement 
The leave shall be considered as time in service in the District for salary 
proposes. Insurance and retirement deductions shall be paid by the employee 
on leave. The leave shall not be considered as time in service toward 
sabbatical leave and shall be considered a break in service toward the 
accumulation of appropriate semesters for sabbatical leave. However, under a 
recognized fellowship or foundation approved by the Governing Board for a 
period of not more than a year, for research, teaching, or lecturing shall not be 
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deemed as a break in continuous service, and the period of such shall be 
included in computing the six (6) consecutive years required for sabbatical 
eligibility. 

8.13.10 Accident and Illness While on Leave of Absence 
Interruption while on leave caused by serious illness or accident, evidence of 
which is satisfactory to the Superintendent/President or the Governing Board, 
shall not be held against an employee with regard to the fulfillment of the 
conditions under which the leave is granted, provided that the 
Superintendent/President has been promptly notified of such accident or illness. 
This notification shall be made by registered letter, mailed within thirty (30) days 
of the time of the accident or the onset of the illness. 
 

8.13.11 Death or Injury 
The District shall not be liable for death or injury to an employee while he or she 
is on leave. 
 

8.14 Government Service Leave 
 

8.14.1 Election to the Legislature 
A permanent employee who is elected to the Legislature shall be granted a 
leave of absence for the duration of the term in office. Such absence shall not 
affect in any way the classification of such employee. 
 

8.14.2 Return to Service 
Within six (6) months after the term of office expires, the employee shall be 
entitled to return to the position held at the time of the election or a comparable 
position within his or her credential and qualifications, at the salary the 
employee would have been entitled to receive had the employee not taken a 
government service leave. 
 

8.15 Sabbatical Leaves 
 

8.15.1 Qualifications for Sabbatical Leave 
Full-time tenured unit members are eligible for consideration for sabbatical 
leaves after completion of twelve (12) consecutive semesters of satisfactory 
service over a six year period in an academic position in the District. 
 
8.15.1.1 Calculation of Service 

The year in which the sabbatical leave is taken does not apply toward 
the next six (6) year period which establishes eligibility. Sabbatical 
leave may be taken during the seventh (7th) year. 
 

8.15.1.2 Definition of Year 
A year of qualifying service is defined to mean at least seventy-five 
(75) percent of the duty days for the school year. In cases where an 
applicant has rendered less than seventy-five (75) percent of the duty 
days in a given school year, the eligibility of that year is subject to the 
discretion of the Governing Board and the recommendation of the 
Superintendent/President. 
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8.15.1.3 Other Leaves of Absence in Calculation of Service  
Other leaves of absence from service in the District granted by the 
Governing Board do not constitute a break in the continuity of service 
required for a sabbatical leave under this policy. The period of other 
leaves of absence shall not be included as service in computing the 
six (6) years of service required herein. 
 

8.15.1.4 Interim Service During a Two Semester Sabbatical 
Any period of service by the unit member intervening between the  
two separate six (6) month periods of the sabbatical, as provided for 
in 8.12.3.2, shall comprise part of the service required for a 
subsequent sabbatical leave. 
 

8.15.1.5 Non-Cumulative 
Sabbatical leaves are not cumulative. 
 

8.15.2 Standards of Service for Granting a Sabbatical Leave 
 
8.15.2.1 Definition of Satisfactory Service 

A satisfactory evaluation under the provisions of Article 14 - 
Evaluation shall be considered "satisfactory service." 
 

8.15.2.2 Provisions 
A unit member shall have demonstrated six (6) consecutive years of 
satisfactory service. Only those years of satisfactory service shall 
count toward the years required for sabbatical leave. Unsatisfactory 
service shall not constitute a break in service; however, two (2) years 
of satisfactory service are required prior the commencement of the 
sabbatical leave. 
 

8.15.3 Length of Sabbatical Leave and Compensation Terms 
A qualified applicant may elect to take the granted sabbatical leave in one (1) of 
the following three (3) ways: 
 
8.15.3.1 One Academic Year 

One (1) full academic year at one-half (1/2) salary. 
 

8.15.3.2 Two Semesters at Half Salary 
Two (2) semesters at half (1/2) salary. This leave option shall be 
completed within a three (3) year period. 
 

8.15.3.3 One Semester at Full Salary 
One (1) full semester at full salary. 
 

8.15.4 Sabbatical Objectives 
 
8.15.4.1 Study 

The program may be one of academic study in residence at an 
accredited university or college. Proposed course work shall be 
planned to achieve specific objectives. 
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8.15.4.2 A Special Project or Research Program 
Such a program may be substituted for the unit requirements of in 
residence study and shall be planned with specific objectives. 
 

8.15.4.3 Work Experience 
This program is intended chiefly for unit members who wish to study 
in schools maintained by a business or industry for craftsmen or 
technical workers or to obtain work experience in the vocational field 
in which the employee works. The specific school or job offer shall be 
submitted with the proposed program. 
 

8.15.4.4 Travel 
Employees on sabbatical leave for travel shall remain in travel status 
for a majority of the days of each semester of leave granted. 
Applicants under this category shall submit a detailed statement of 
the proposed itinerary demonstrating specific objectives related to the 
area of the institutional assignment. 
 

8.15.4.5 Curriculum Planning 
A sabbatical leave for curriculum planning may be granted after the 
applicant has submitted a proposal demonstrating need and purpose 
for revision of existing courses or development of new courses. 
Leaves granted in connection with curriculum planning may include 
part-time teaching if that teaching is integral to the proposed 
curriculum development. 
 

8.15.4.6 Combination of Objectives 
A program which is designed to meet the multiple objectives of study, 
research, work experience, travel, and/or curriculum planning may be 
granted after the applicant has submitted a proposal containing 
specific objectives and relationship with the institutional assignment. 
 

8.15.4.7 Special Considerations 
Sabbatical leaves shall not be granted solely for the purpose of 
gainful employment. 
 
8.15.4.7.1 Fellowships or Grants-in-Aid 

The employee may accept a fellowship or grant-in-aid 
designed to promote the accomplishment of the stated 
program.  

8.15.5 Return to Service 
After completion of a sabbatical leave, the unit member shall return to service in 
the District for a period equal to twice the period of the leave. Failure to do so 
obliges the unit member to reimburse the District an amount pro-rated 
according to the period actually served upon return from that sabbatical. (For 
example, an employee who did not return from sabbatical would reimburse the 
District the total compensation paid during the period of sabbatical leave; an 
employee who returned for only one (1) year of service after a full year 
sabbatical leave would pay one half (1/2) the total compensation). 
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Reimbursement must be made within sixty (60) calendar days of the time 
service to the District is terminated. All exceptions will be at the discretion of the 
District. 
 

8.15.6 Report of Completion 
Upon completion of the leave, and no later than the end of the semester 
following return from the leave, the unit member shall submit one (1), or more if 
applicable, of the following to the Superintendent/President:  transcripts of 
record of in-residence study; written report of study on a special project or 
research work; written report of work experience plus any evidence of 
completion of business or industrial schooling. In the spirit of AB 1725 on 
shared governance, the unit member will also make an oral report to the 
Academic Senate. Oral sabbatical reports will also be presented to the Board of 
Trustees, if requested by the Superintendent/President. 
 

8.15.7 Reports to the Community 
Unit members are expected to make a good faith effort to report to groups in 
the community, if and when appropriate, on the experiences which are of 
interest to the College, the students, and the community. This requirement may 
take the form of an article to be submitted to local newspapers or periodicals. 
 

8.15.8 Limitation 
The number of unit members on full-year or semester leave during an academic 
year shall not exceed seven (7) percent of the total number of full-time regular 
and contract certificated employees of the District. 
 
8.15.8.1 Institutional Sabbatical Leave 

One institutional sabbatical leave is available in addition to the 
number specified above. The District will meet with the Professional 
Recognition Board no later than January 15 of each year to discuss 
whether there is a need for one institutional sabbatical leave. Prior to 
this meeting, the PRB will solicit recommendations for the leave from 
the faculty and from the District. The PRB will make a 
recommendation to the Superintendent/President by March 1 of the 
year preceding the application deadline for the instructional 
sabbatical. The PRB will make known the availability and the nature 
of the institutional sabbatical at the beginning of the academic year of 
the application deadline. Faculty members eligible for sabbatical 
leave may apply separately for the institutional sabbatical leave and 
for a regular sabbatical leave. 
 

8.15.9 Application for Sabbatical Leave 
 
8.15.9.1 Timeline for Submission 

Sabbatical leave applications shall be submitted to the Professional 
Recognition Board (PRB) by October 1 of the academic year 
preceding the academic year in which the leave is to be taken. 
 

8.15.9.2 Written Application and Division Chairperson Review 
The written application shall include information concerning the 
general plans and objectives of the sabbatical. See district form. 
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8.15.9.3 Review by Dean of Instruction and Professional Recognition 
Board 
The Dean of Instruction and the members of the Professional 
Recognition Board of the Academic Senate shall meet for joint action 
in screening and discussing the applications. Recommendations shall 
then be forwarded by the committee to the Superintendent/President, 
whose recommendations shall be forwarded to the Governing Board. 
 
8.15.9.3.1 Professional Recognition Board 

The District shall inform all unit members eligible for 
sabbatical of the membership component of the 
Professional Recognition Board for the current 
academic year. 

8.15.9.4 Approval of Revision of Granted Sabbatical 
Any revision of approved sabbatical activities after the sabbatical 
leave has been approved shall be approved by the 
Superintendent/President. 
 

8.15.9.5 Commencement of Leave and Other Employment 
Sabbatical leaves shall commence only on the beginning date of a 
semester. The applicant may accept gainful employment during the 
summer prior to and/or following the sabbatical year. 
 

8.15.9.6 Applications Exceeding the Limitation 
In the event more applications are received than can be granted and 
if the quality of the sabbatical applications is judged to be comparable 
and equal in merit, first consideration shall be given to those 
applicants who have not been granted sabbatical leaves previously.  
 

8.15.9.7 Status of Applications Not Approved 
Applicants not approved one year are not necessarily given priority or 
preference for the following year. If an application for sabbatical leave 
is not approved, and the individual wishes to apply again the 
following year, a new application shall be submitted and shall be 
considered equally with other applications for that year. Failure to 
apply for a sabbatical leave when eligible does not affect a 
subsequent application. 
 

8.15.9.8 Decision on Application 
Compliance with the requirements stated in this Article does not 
imply automatic granting of sabbatical leave. Final decision on 
matters in this Article rests solely with the Superintendent/President 
and the Governing Board. 
 

8.15.10 Notification 
The Superintendent/President shall notify the applicant in writing as soon as the 
Governing Board has acted on the proposal. If the Governing Board rejects the 
applicant's leave request, the applicant shall be notified in writing and shall be 
informed of the reasons for rejection of the application. 
 

8.15.11 Compensation While on Sabbatical Leave 
The salary granted an employee on leave may be paid in any of three (3) ways: 
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8.15.11.1 Installments Paid in Two-Year Period 

Compensation may be paid in two (2) equal annual installments 
during the first two (2) years of service in the District following a 
one (1) year leave. 

 
8.15.11.2 Installments Paid in One-Year Period 

Compensation may be paid in two (2) equal installments during 
the first year of service in the District following a one (1) semester 
leave. 

 
8.15.11.3 Payment in Customary Manner 

Payment may be made in the same manner as if the unit member 
were teaching in the District. To qualify, the unit member shall 
agree in writing to render the agreed upon period of service 
following return from the sabbatical leave, provided the Governing 
Board finds and by resolution declares that the interests of the 
District will be protected by such written agreement in lieu of 
furnishing bond. 

 
8.15.12 Reduction of Compensation 

If the unit member does not serve for the entire period of service agreed upon, 
the amount of compensation paid for the sabbatical leave shall be reduced by 
an amount which bears the same proportion to the total compensation as the 
amount of time which was not served bears to the total amount of time agreed 
upon. 
 

8.15.13 Effect of Leave on Salary Increments and Retirement 
The sabbatical leave shall be considered as time in service in the District for 
salary purposes. The leave shall be considered as time in service in the District 
for retirement purposes. Retirement deductions shall be made in proportion to 
the salary received. 
 

8.15.14 Personal Crisis While on Sabbatical Leave 
Interruption of a program of study or travel while on sabbatical leave, caused by 
personal crisis, evidence of which is satisfactory to the 
Superintendent/President and the Governing Board, shall not be held against a 
unit member with regard to the fulfillment of the conditions regarding study or 
travel under which the leave is granted, nor affect the amount of compensation 
to be paid the unit member while on leave, provided that the President/ 
Superintendent has been promptly notified of such accident or illness. 
 
8.15.14.1 District Liability 

The District shall not be liable for death or injury to a unit member 
while on sabbatical leave. 

 
8.15.15 Breach of Sabbatical Leave Policy 

 
8.15.15.1 Accountability 

All applicants granted sabbatical leaves are accountable to the 
District. 
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8.15.15.1.1 Definition of Accountability 
Accountability is defined to include compliance with the 
following: 

8.15.15.1.1.1 Return to Service 
Procedures outlined in 8.15.5 on 
return to service; 

 
8.15.15.1.1.2 Completion Requirements 

Requirements related to completion 
of program and obligations 
incumbent upon the employee upon 
resumption of service in 8.15.6; 

 
8.15.15.1.1.3 Objectives 

Objectives of sabbatical leave stated 
in 8.15.4; and 

 
8.15.15.1.1.4 Compliance 

Compliance with such other 
conditions or terms as are agreed 
upon between the District and the 
applicant. 

 
8.15.15.2 Breach of Contract 

Inexcusable failure or refusal to comply with the foregoing or any 
other requirements of this sabbatical leave policy shall constitute a 
breach of the sabbatical leave contract with the District.  

 
8.16 Other Leaves of Absence 

Other leaves of absence with or without pay may be granted regular, contract, and full-
time temporary unit members employed on a contractual basis upon recommendation of 
the Superintendent/President and approval of the Governing Board. Such leaves are at 
the sole discretion of the District. 

8.17 Return to Work After Extended Illness or Industrial Accident Leave 
An employee who has been on Industrial Accident or Illness Leave, or who has suffered 
any other injury or has experienced any other extended illness, must provide a 
physician's or chiropractor's verification of fitness to return to work. 

If there is concern about the safety or aggravation of an injury of the returning employee 
due to physical limitation or work conditions as regards the full duties of that employee, 
even in the presence of such verification, the supervisor and/or the College Nurse 
through the Human Resources Office may request that the employee be reexamined by 
a physician or chiropractor of the employeeôs choice with District approval at District 
expense. The date, time and precise nature of the physician or chiropractor contact and 
response must be noted in writing at the time of the contact. This notation will become 
part of the employeeôs confidential health record on campus. 

In the event that there is disagreement between the two physicians or chiropractors 
about the fitness of the employee to return to work, the Human Resources Office may 
request a third opinion, the physician or chiropractor to be of the employeeôs choice with 
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District approval, and the examination conducted at the District's expense with the same 
conditions applied as noted above. 

8.18 Leaves Taken Near the End of a Term 
When an FMLA leave is requested, approved, and started within five weeks of the end of 
a semester or term, and lasts longer than three weeks, the District may require that the 
unit member on leave remain on leave through the end of the semester or academic 
term. Educational/academic concerns will be considered when determining if the unit 
member will be allowed to return to teach the remainder of the course. 

If the unit member is not allowed to return, the additional leave time will not be counted 
against the FMLA leave, but may be compensated with any leave available to the unit 
member. If he/she does not have any additional paid leave, the additional leave will be 
unpaid, but benefits will continue as during the FMLA leave
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ARTICLE 9 - EMPLOYEE BENEFITS 

 
9.1 General 

All insurance programs are subject to carrier requirements for eligibility enrollment and 
processing of claims. It is agreed that any insurance coverage provided pursuant to this 
Agreement is subject to the following: 

9.1.1 Payment of Premiums 
The District agrees to pay the increased cost of existing Health and Welfare 
benefit premiums. These premiums shall be expressed in dollar amounts. No 
increased costs shall be passed on to employees without prior negotiations. 
Increased costs in benefits will continue to be considered as part of the total 
compensation settlement. Subsequent years' benefit costs will be funded before 
any COLA is negotiated. 
 

9.1.2 Cost Containment 
The District and the Association shall pursue ways to ensure cost containment 
through review, analysis and to include possible change of 
Carriers/Administrators of present Health and Welfare plans. 

9.1.2.1 Review and Analysis 
This review and analysis shall be conducted pursuant to the 
following: 
 

9.1.3 Health and Welfare Cost Containment Committee 
 

9.1.3.1 Health and Welfare Cost Containment Committee Members 
The District and Association shall establish a Health and Welfare 
Cost Containment Committee to examine less costly alternatives to 
the District's current health care plans. The Committee shall be 
composed of six (6) persons; consisting of three (3) persons selected 
by the District and three (3) persons selected by the Association. 
Representatives from CSEA may also be added to the Committee so 
long as the Association maintains proportionate representation and 
voting. 
 

9.1.3.2 Responsibility for Scheduling Meetings 
The District and the Association shall take responsibility for the 
following procedural matters: 

a) Schedule Committee meetings; 
b) Arrange meeting locations; 
c) Facilitate Committee process. 

 
9.1.3.3 Report and Recommendations 

The Committee shall issue its report and recommendations on a date 
to be mutually agreed upon at the time of ratification of the contract, 
and shall forward such report and recommendations to the Chief 
Negotiators for the District and the Association for negotiation 
purposes. 
 

9.1.3.4 Activating a Health Care Cost Committee 
The District or Association may activate a health care cost committee 
if needed. 
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9.1.3.5 Changing Insurance Administrators or Carriers 

Until recommendations regarding insurance administrators and/or 
carriers are ratified by the bargaining unit and approved by the 
Governing Board, the existing plans in this Article shall remain in 
effect. Any changes in health and welfare administrators/carriers 
shall be effective upon enrollment dates established between the 
District and carriers. 
 

9.2 Benefits 
The District shall provide the following paid benefits to eligible employees: 

9.2.1 Health Insurance 
Health insurance plan specified as presently provided for the employee and 
dependents, including a biannual $250 routine examination benefit for each 
insured. 

9.2.2 Dental Insurance 
Fully paid Dental Service Plan as presently provided, for the employee and 
dependents, including prosthetics coverage at 50% for the employee and 
dependents, and orthodontia at 50% for eligible children, subject to plan 
provisions. The maximum dental benefit is $1,500 per person per year and the 
number of cleanings covered is three per twelve-month period. 

9.2.3 Vision Insurance 
Fully paid vision care insurance plan for the employee as presently provided. 

9.2.4 Life Insurance 
Fully paid decreasing term life insurance for the employee as presently 
provided. 

9.2.5 Salary Protection Insurance 
Fully paid salary protection insurance for employees as presently provided. 

9.3 Carrier Cost Adjustment 
It is understood and agreed by both the District and the Association that whenever the 
District cost in maintaining the benefits specified in section 9.2 herein are raised by the 
carriers, such calculation of cost is necessarily considered as part of any total salary 
adjustment. The specified provider may be changed only by mutual agreement. Either 
party may initiate a request for change to the other party stating their reasons. 

9.4 Eligibility 
Eligibility for benefits under 9.2 above shall be those employees who meet the 
qualifications of one of the following categories: 

9.4.1 Contractual Employees 
A unit member employed on a contract basis of 50% or more of a full-time load 
shall be eligible for benefits specified 9.2.1 through 9.2.5. 

9.4.2 Temporary Employees 
A unit member employed on a temporary basis for more than 60% of a full-time 
load during a semester shall be provided a stipend equivalent to $2,250 per 
semester or $4,500 academic year, depending upon the length of the 
assignment, in lieu of District health and welfare benefits. Temporary unit 
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members shall be ineligible for benefits specified in 9.2.1, 9.2.2, 9.2.3, 9.2.4. 
and 9.2.5. These amounts will be increased annually by the cost of living 
adjustment (COLA) received from the State. 

9.4.2.1 Semester Coverage 
Benefits are provided only for the semester the employee works 
more than 60% of a full-time load. 
 

9.4.2.2 Determination of a Qualifying Load 
When it can be verified that a unit employee will have taught enough 
courses, regardless of the time span of any individual course, to 
qualify for fringe benefits, he or she will be provided fringe benefits 
for the full semester or beginning at such time that an added class 
not originally assigned to the employee provides more than 60% of a 
full-time load. 
 

9.4.2.3 Removal from Benefits 
If a unit employee begins the semester with more than 60% of a full-
time load and a class or classes do not materialize to make the more 
than 60% semester load, both the employee and the business office 
will be notified and the employee will be removed from such benefits 
at the District-designated date of the next reporting date to the 
carrier. 
 

9.4.2.4 Temporary Drop in Class Load 
Should an employee temporarily drop below more than 60% because 
of a class or classes which do not materialize, but is scheduled to 
teach a class later in the semester which would make the employee 
eligible for benefits should it materialize, the appropriate Dean will 
approve or disapprove the continuance of fringe benefits based on 
the reasonableness of the later class or classes materializing. 
 

9.4.2.5 Written Statements 
Employees affected by the above procedures shall be notified of all 
changes in their fringe benefit status in writing to include the effective 
dates of such changes. 
 

9.4.2.6 Continued Coverage 
Unit employees scheduled to carry more than 60% of a full-time load 
for an immediately consecutive semester shall have their coverage 
continued during the interim period between such consecutive 
semesters. 
 

9.5 Eligibility for Employee-Paid Benefits 
Eligibility for group medical insurance of section 9.2.1 of this Article on an employee-paid 
basis shall be those unit employees who meet the qualifications of one of the following 
categories with quarterly advance payment of premium: 
 
9.5.1 All contractual employees. 

 
9.5.2 Employees on unpaid approved leave. 
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9.6 District-Paid Health Plan for Retirees 
For unit members employed by the District prior to June 23, 2004, group medical 
insurance of section 9.2.1 of this Article shall be provided by the District and paid in full 
for an eligible unit member and dependent(s) until retiree's sixty-fifth (65th) birthday. 

For unit members employed by the District after June 23, 2004, group medical insurance 
of section 9.2.1 of this Article shall be provided by the District and paid in full for an 
eligible unit member and dependent(s) until retiree's sixty-fifth (65th) birthday, or until 
retireeôs death, whichever is earlier. 

9.6.1 Eligibility 
Eligibility requirements: 

9.6.1.1 PERS or STRS Retiree 
The employee must have retired under the Public Employees 
Retirement System or State Teachers Retirement System. 
 

9.6.1.2 Minimum Service Requirements in Education 
For unit members employed by the District prior to June 23, 2004, the 
employee must have served a minimum of ten (10) years in 
education with the last five (5) years prior to retirement at MPC. For 
unit members employed by the District after June 23, 2004, the 
employee must have retired from MPC with a minimum of fifteen (15) 
years of full-time, contractual service at MPC. Board-approved leave 
shall count as service to the District for purposes of eligibility for this 
benefit. 
 

9.6.1.3 Enrollment in the Districtôs Medical Insurance Plan 
The employee must be enrolled at the time of retirement in the 
District group medical insurance plan and be eligible for continuance 
under any special requirements which are a part of the plan. 
 

9.6.2 Termination of Health Insurance Coverage Due to Employment Outside of 
the District 
A unit member who is eligible for retirement benefits under 9.6.1 and who 
subsequently obtains employment outside of the District with an employer that 
provides health insurance shall be required to terminate health insurance 
coverage provided by the District. If the retiree ends such other employment 
within five (5) years, District health insurance coverage shall be reinstated upon 
the request of the retiree. The retiree shall be required to undergo a physical 
examination, at his or her cost, by a district physician, to determine pre-existing 
conditions prior to reinstatement of health insurance coverage. Pre-existing 
conditions are defined and treated as follows: 

a) A pre-existing condition is defined as a pregnancy, a sickness or a bodily 
injury which is deemed to have been in existence during the six month 
period prior to the eligibility date, or 

b) the results of this examination reveal a pre-existing health condition.  
Participation in the plan will only be allowed if: 

i) the pre-existing condition(s) or related illnesses have not 
manifested themselves within the six (6) months prior to the 
eligibility date; and 

ii) upon buying into the plan, no treatments for that pre-existing 
condition(s) or related illnesses are received within twelve (12) 
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months. If treatments for such are received, they will be paid for 
by the employee. 

 
The District may require periodic certification from the retiree that alternative 
health insurance coverage has not been provided by another employer. 
 

9.6.3 Coverage 
Coverage under this Plan is determined by meeting the requirements in section 
9.6.1 of this Article and is further determined by both the retiree's and/or 
dependent(s)' enrollment in Medicare Part "A", if eligible through Social 
Security, when first qualified. Additionally, it is required that all retirees and/or 
dependent(s) enroll in Medicare Part "B" upon becoming eligible. 
 

9.6.4 Retiree Health Plan Past 65 
Retirees and spouse or surviving spouse may continue health coverage 
through the District's current contract past 65; however, the retiree must pay the 
premium quarterly in advance. 
 

9.6.5 Health Insurance Coverage upon Early Retirement 
Full-time regular employees who were employed by the District prior to July 1, 
1999, who retire prior to age sixty-five (65) and who meet the eligibility 
requirements of section 9.6 are eligible for health insurance coverage as 
specified in this section. For purposes of this section, the age of the employee 
is the age in the fiscal year in which the retirement date occurs. 
 
9.6.5.1 Health Insurance Coverage 

The retiree shall be covered by the District-paid health insurance to 
age sixty-five (65) as specified in section 9.6. For each year prior to 
age sixty-five (65) that an employee retires, health insurance shall be 
provided by the District for the retiree and spouse for an additional 
five (5) years beyond age sixty-five (65) under the following 
conditions: 
 
9.6.5.1.1 Life of the Employee 

Such insurance shall not extend beyond the life of the 
employee. 

9.6.5.1.2 Coordinated with Medicare 
Such insurance shall be coordinated with Medicare. The 
District will pay no part of Medicare Part-B. 

9.6.5.1.3 Premiums 
The District shall pay a maximum of $125.55 per month 
for such coverage, but the employee may pay an 
additional amount that is required to continue such 
coverage. 

9.6.5.2 Procedures for Application 
Employees requesting early retirement benefits under this section 
shall submit an application to the Superintendent/President by the 
end of the first full teaching week of the semester preceding the early 
retirement. The District shall have the authority to make exceptions to 
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these deadlines. The application form shall be available in the Office 
of Instruction. 
 

9.6.5.3 Potential Renegotiation 
Unit members retiring under the provisions stated herein shall be 
considered continuing employees for the sole and limited purpose of 
the benefits cited herein. 
 

9.6.6 Health Insurance Coverage upon Early Retirement for Retiring Employees 
Hired After June 30, 1999 
Unit members hired by the District after June 30, 1999, who retire prior to age 
sixty-five (65) and who meet the eligibility requirements of section 9.6.1 are 
eligible for health insurance coverage as specified in section 9.6.5.1 and with 
the conditions stated in sections 9.6.5.1.1 - 9.6.5.1.3. For purposes of this 
section, the age of the employee is the age in the fiscal year in which the 
retirement date occurs. However, such health insurance coverage provided by 
the District under 9.6.5.1 shall terminate at age seventy-two (72). Retirees may 
then purchase district health insurance benefits at full cost as described in 
section 9.6.4. 

 
9.6.7 Health Insurance Coverage upon Early Retirement for Retiring Employees 

Hired After June 23, 2004 
Unit members hired by the District after June 23, 2004, who retire prior to age 
sixty-five (65) and who meet the eligibility requirements of section 9.6.1 are 
eligible for health insurance coverage as specified in section 9.6.5.1 and with 
the conditions stated in sections 9.6.5.1.1 - 9.6.5.1.3. For purposes of this 
section, the age of the employee is the age in the fiscal year in which the 
retirement date occurs. However, such health insurance coverage provided by 
the District under 9.6.5.1 shall terminate at retireeôs sixty-fifth (65) birthday, or 
with the retireeôs death, whichever is earlier. Retirees may then purchase 
district health insurance benefits at full cost as described in section 9.6.4. 

 
9.7 Continuation of District Paid Benefits 

All benefits in 9.2 of this Article shall be continued for employees who meet the eligibility 
requirement of section 9.4 for the unit employees in one of the following categories: 

 Unit members who are in a paid leave status. 

 Unit members who terminate employment in June or July of any year 
shall be continued through August 31 of that year. 

9.8 Medical Benefits Continuation for Persons Retired on Disability 
An employee who is retired on medical disability or who is on disability allowance under 
the State Teachersô Retirement System (STRS), Coverage A, Disability Allowance and 
Rehabilitation Program, shall be covered by the District-paid group medical insurance 
cited in 9.2.1 herein, to include the employeeôs eligible dependent(s), until the death of 
the employee, or employeeôs sixty-fifth (65th) birthday, whichever is sooner. 

Coverage under this section requires that the retiree and/or dependent(s) enroll in 
Medical Part ñAò, when first eligible through Social Security. Additionally, it is required 
that all retirees and/or dependent(s) enroll in Medicare Part ñBò upon becoming eligible. 
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If the employee is rehabilitated and subsequently obtains employment outside of the 
District with an employer that provides health insurance, the employee shall be required 
to terminate health insurance coverage provided by the District. 

The District may require periodic certification from the employee that alternative health 
insurance coverage has not been provided by another employer. 

9.9 Employees/Dependents-Paid Benefits Continuation 
Effective January 1, 1987, in compliance with the Federal Consolidated Omnibus Budget 
Reconciliation Act, the District will offer the opportunity to continue group health 
coverage for thirty-six (36) months to employees' dependents who would lose health 
coverage because of divorce, legal separation, or death of employees. The District shall 
also offer coverage to dependent children of employees after the child reaches the 
maximum age for coverage. In addition, the District will offer continuation coverage for 
eighteen (18) months to employees who are terminated (except terminated for gross 
misconduct), voluntarily quit, or have their hours reduced. The continuation coverage 
terminates on the earliest of the following dates: when the employer ceases to provide 
any group health plan to any employee; when the qualified beneficiary fails to make 
timely payment of the required premium; when the qualified beneficiary becomes 
covered under another plan or becomes entitled to Medicare benefits. The District will 
offer this coverage at a charge to the insured of one hundred two (102) percent of the 
cost of the premium. 

9.10 Medicare 
 

9.10.1 Post-April 1, 1986 
Certificated employees hired by the District on or after April 1, 1986, are by 
federal law under Medicare. 

9.10.2 Pre-April 1, 1986 
Current certificated employees who were on the payroll as of March 31, 1986, 
will have the opportunity to individually elect to be covered by Medicare by June 
30, 1993. The coverage is effective as of January 1, 1991. 

9.11 Property Damage 
The District shall replace or reimburse unit members for fair market value of personal 
property that is lost, damaged, or destroyed while such property is on District premises 
and if the loss is not otherwise recoverable. When the employee contests the value 
placed on the object, a qualified adjustor shall determine the value. Such property must 
be used in conjunction with the unit member's assigned duties and such use must have 
been approved by the appropriate dean in writing prior to such use for there to be 
reimbursement. The District will not replace or reimburse unit members for personal 
property if that property is lost, damaged or destroyed as a result of the employee's own 
negligence. The maximum reimbursement shall be $2,500.00. 

9.12 Child Care Discount Rate 
Depending upon available space at the Childrenôs Center, unit members may enroll their 
dependent children at 25% less than the full rate. This discount shall not be converted to 
a cash benefit. 
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ARTICLE 10 - SAFETY 

 
10.1 District Intent 

The intent of the District is to provide safe working conditions and to comply with the 
provisions of the California State Occupational Safety and Health Act regulations within 
the general industry and construction industry (where applicable) standards. 

10.2 Report of Unsafe Conditions or Practices 
Negotiating unit employees and Association safety representatives shall report any 
condition or practice which they feel unsafe to their immediate supervisor or the 
designated Safety Officer/Safety Committee members immediately upon notice or 
discovery. Such report may be made orally or in writing and may include 
recommendations for remedial steps to be taken. A list of the designated members of 
the Safety Committee shall be made available on an annual basis to all unit members. 

10.3 Alternative Working Conditions 
If a determination is made by the Safety Officer or Safety Committee that the facility 
and/or equipment is in such condition that it poses a serious, immediate threat to the 
safety of an employee, alternative working conditions shall be recommended to the 
Superintendent/President. 

10.4 Safety Regulation Compliance 
Negotiating unit employees shall comply with all safety rules and regulations distributed 
and/or posted in appropriate work areas and all safety rules and regulations that apply to 
a specific assignment. 

10.5 Keys 
In the interest of employee safety, all instructors shall request authorization through the 
office of the appropriate dean to sign out keys for classrooms and office space normally 
used by the instructor. 

10.6 Grievance Limitation 
This Article is not subject to the grievance procedures contained in this Agreement 
except for procedural violations or failure of the Superintendent/President or designee to 
take action after considering the recommendations provided for in 10.3 above. 

  



MPCCD/MPCTA Agreement 
July 1, 2007 - June 30, 2010 
July 1, 2010 - June 30, 2011 

 55 

ARTICLE 11 - DISTRICT CALENDAR 

 
11.1 Length of Work Year 

The academic calendar requires 175.5 duty days annually of contractual unit members. 

11.2 Duty Days - Contractual Unit Members 
The academic calendar will be developed annually to reflect a specified number of 
instructional duty days and a specified number of staff development duty days, together 
totaling 175.5 duty days. (This calendar format is referred to in the Education Code as a 
flexible calendar.) 

11.2.1 Instructional Unit Members 
Staff development days are divided between those scheduled for institutional 
activities, and those dates and activities agreed upon by management and 
individual instructional contractual unit members. The day before the start of 
each semester is a scheduled flex day dedicated to instructional preparation. 
The District will not require attendance at a scheduled flex activity on this day. 

Staff development activities may include, but need not be limited to, the 
following: 

a) course instruction and evaluation; 
b) staff development, in-service training and instructional improvement 
c) program and course curriculum or learning resource development and 

evaluation; 
d) student personnel services; 
e) learning resource services 
f) related activities, such as student advising, guidance, orientation, 

matriculation services, and student, faculty, and staff diversity; 
g) departmental or division meetings, conferences and workshops, and 

institutional research; 
h) other duties as assigned by the district; or 
i) the necessary supporting activities for the above. 

 
The staff development obligation of part-time instructional contractual unit 
members is pro-rated. Their obligation is to participate for the number of days, 
the percentage of which is equivalent to the percentage their assignment is of a 
full-time assignment. 

11.2.2 Non-instructional Unit Members 
Non-instructional contractual unit members (counselors and those listed in 
15.7) are not subject to staff development requirements related to the flexible 
calendar. 

11.3 Flexible Calendar - Instructional Non-Contractual Unit Members 
Instructional non-contractual unit members and contractual unit members teaching 
overload who teach semester length classes may participate in staff development 
activities and be compensated for same in accord with their Schedule B placement to a 
maximum number of hours per semester equivalent to the number of hours they instruct 
per week. 

11.4 Beginning and Ending Dates 
Representatives designated by the Association shall serve on the Districtôs Calendar 
Committee, which will meet annually to determine the following yearôs academic 
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calendar. If this academic calendar is not adopted by the Board of Trustees by (and 
including) the April regular Board meeting, the format used the prior year will be 
retained. (The term ñformatò denotes the general configuration of academic sessions. 
Retention of the same format does not preclude change of the dates of academic 
sessions, so long as the general configuration of academic sessions is retained.) 

11.5 Extended Contracts and Flexible Schedules 
The calendar and reporting times for counselors, division chairpersons, coaches, and 
others on extended contracts or flexible scheduling shall vary in accordance with their 
individual assignments and/or contracts. 

11.6 Commencement 
All unit members except non-contractual shall be required to participate in 
commencement exercises and shall provide their own academic gowns, hoods, and 
mortarboards in accordance with their own traditional standards. 

Non-contractual employees who wish to participate in commencement exercises shall be 
provided at District expense appropriate academic gowns, hoods, and mortarboards. 
This attendance is uncompensated. 
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ARTICLE 12 - HOLIDAYS 

 
12.1 Scheduled Holidays 

Duty Days shall not be assigned on the following days: 

12.1.1  Independence Day 
12.1.2  Labor Day 
12.1.3  Veterans Day 
12.1.4  Thanksgiving Day and the Friday immediately following 
12.1.5  Christmas Day 
12.1.6  New Year's Day 
12.1.7  Martin Luther King Day 
12.1.8  Lincoln's Day 
12.1.9  Washington's Day 
12.1.10 Memorial Day 

 
12.2 Additional Holidays 

 
12.2.1 Federal and/or State-Appointed Holidays 

Any additional day of mourning, holiday, or day for a public fast or thanksgiving 
appointed by the Governor or the President shall be observed as a non-duty 
day, provided that the day appointed is one on which the community colleges 
are required to close as provided in Section 79020 of the Education Code. 

12.2.2 Holidays Declared by Governing Board 
Any day declared a holiday by the Governing Board for which classes are 
closed in accordance with Education Code Section 79021 or 79022 shall be a 
non-duty day for employees. 

12.3 Holidays on Saturday or Sunday 
If a designated holiday falls on a Saturday, the preceding Friday shall be considered a 
non-duty day. If a designated holiday falls on a Sunday, the Monday following said day 
shall be considered a non-duty day. 
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ARTICLE 13 - TRANSFERS 

 
13.1 Definitions 
 

13.1.1 Transfer 
Transfer provisions shall apply only to unit members. A "transfer" is defined as 
the change of assignment or a reassignment which results in working in a 
different discipline or instructional support service area, or working at a different 
geographical site. 

13.1.2 Voluntary Transfers 
A voluntary transfer is initiated by the employee. 

13.1.3 Involuntary Transfers 
An involuntary transfer is initiated by the District. 

13.1.4 Seniority 
An employee's seniority is established by the initial date of service to the 
District. 

13.1.5 Preferential Recall Rights 
In the event of a layoff, employees shall have the right to transfer into any 
vacancy within the unit according to the criteria established in sections 13.2 and 
13.3. of this Article. 

13.2 Implementation of Voluntary Transfers 
A contractual unit member may request a voluntary transfer to take effect at the 
beginning of a semester. 

13.2.1 Timelines for Request 
The request for an employee-initiated transfer shall be made no later than 
ninety (90) days preceding the effective date. 

13.2.2 Filing Location 
The request shall be in writing and filed with the appropriate Dean. 

13.2.3 Criteria for Consideration 
All requests shall be considered on the basis of the following non-ordered 
criteria: 

1) credentials to perform the required services 
2) seniority with the department or division and District seniority 
3) demonstrated competence in the subject field such as recency of 

knowledge and experience and overall employee evaluation 
4) student, unit member, department or division, and District needs 
5) Equal Employment Opportunity 

 
13.2.4 Seniority Consideration 

When two (2) or more unit members meet the above criteria, the unit member 
with the greatest District seniority will be given priority. 

13.2.5 Non-Authorization of Transfer 
If a request is denied, the employee, upon request, shall be provided with the 
reasons in writing. 
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13.3 Implementation of Involuntary Transfers 
The District may transfer unit members based upon the best interest of the District. Any 
involuntary transfer shall normally take effect at the beginning of a semester.  For the 
purpose of this subsection, a full or partial reassignment into another discipline shall not 
constitute an involuntary transfer if either of the following two factors are met: 

1) the employee has taught or has had experience in the discipline within the last 
five (5) years. 

2) the reassignment will not have a significant impact on the employee's total 
workload. 

 
If the previous factors are not met the following procedure shall be applicable. 

13.3.1 Role of Unit Member Preference 
Unit members to be involuntarily transferred as a result of program reductions 
or consolidations, shall have the right to indicate preferences from available 
vacancies within the employee's competency/credential area. 

13.3.2 Criteria for Consideration 
All involuntary transfers shall be based on the same criteria as voluntary 
transfers under 13.2.3 above. 

13.3.3 Seniority Consideration 
When two (2) or more negotiating unit members meet the criteria in 13.2.3, the 
unit member with the greatest seniority shall be entitled to the first option of 
filling the position. 

13.3.4 Reasons for Transfer 
An employee being transferred shall be provided, upon request, a statement of 
reasons for the transfer. 

13.3.5 No Loss of Benefits or Compensation 
An involuntary transfer shall not result in the loss of compensation, seniority or 
any fringe benefit to a negotiating unit employee. 

13.4 Notification Procedure 
The District shall mail out to each contractual unit member who has been laid off and 
who retains statutory preferential recall rights, copies of existing and anticipated 
vacancies within the employee's credential/competency area. As long as any contractual 
unit member enjoys preferential recall rights, the District shall not fill any such vacancy 
until: 

a) notice of such vacancy or anticipated vacancy has been mailed to each 
contractual unit member who enjoys recall rights within competency/credential 
area, and 

b) such unit member has been given a reasonable opportunity to apply for such 
vacancy or anticipated vacancy. 

 
In the event positions are authorized during the summer months, contractual unit 
members within competency/credential area, and who filed a general request for transfer 
shall be mailed copies of such notices to their address of record. Such general transfer 
requests shall remain active for one (1) year. Any contractual unit member who initiates 
a request for transfer and makes application for a position shall receive an interview for 
the position and/or written notice of status. 
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ARTICLE 14 ï EVALUATION 

 
It is the intent of this Article to provide guidelines for evaluating faculty consistent with the Education 
Code. 
 
The purpose of evaluation and tenure review is to ensure that Monterey Peninsula College maintains 
the highest quality in its faculty. 
 
To protect the integrity of an evaluation, all parties involved, including evaluation committee members, 
the evaluatee, administrators, and staff, must respect the confidentiality of the process. To this end, 
information regarding evaluation deliberations, recommendations, and documents may be shared only 
on a need-to-know basis. 
 
14.1 Personnel Groups to be Evaluated 

For the purpose of applying uniform standards for all unit members with similar duties and 
responsibilities, the unit members to be evaluated shall be considered in one (1) of five (5) 
groups:  

1) tenured faculty, 
2) tenure-track probationary faculty, 
3) temporary faculty (full-time and part-time), 
4) division chairpersons, and  
5) faculty seeking FSA placement or retention in an FSA outside of an initial FSA. 

 
Unit members temporarily assigned to non-instructional activities in accordance with Article 
15.4.1.1.2 of this Agreement as part of their load shall not be evaluated on those activities. 

14.2 Schedule of Evaluations 
 

14.2.1 Tenured Faculty 
Schedule of Evaluations 
Tenured faculty shall be evaluated in every third academic year. Such evaluations 
may be conducted in either Fall or Spring semester of that year. The assignment of a 
faculty memberôs evaluation to Fall or Spring semester shall be made by the end of 
the first week of Fall semester through mutual agreement between the faculty 
member and his/her Division Chairperson/immediate supervisor, who shall notify in 
writing the Office of Academic Affairs or the Office of Student Services, as 
appropriate, and the Office of Human Resources of the distribution of the Fall/Spring 
evaluations. 

For faculty tenured after April 20, 2004, the first evaluation after tenure has been 
granted shall be in the third year of tenured employment, with regular evaluations 
taking place every third year thereafter regardless of any intermediate evaluations. 

For tenured faculty employed before April 20, 2004, the three year cycle of regular 
evaluations shall begin with the next regular evaluation as scheduled under the 
previous contract and continue based on that year regardless of any intermediate 
evaluations. 

14.2.2 Tenure-Track Probationary Faculty 
Schedule of Evaluations 
Tenure-track probationary faculty for whom the first semester of employment is a Fall 
semester shall receive a complete evaluation, including student evaluations, in the 
Fall semesters of their first, second, and fourth years. Only student evaluations will be 
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conducted in the Spring semesters of their first and third years, unless the second 
year evaluation results in a plan for improvement requiring a complete evaluation in 
the Fall semester of the third year.  

Tenure-track probationary faculty for whom the first semester of employment is a 
Spring semester shall receive their first evaluation as probationary employees in the 
subsequent Fall semester, following the provisions of this Article as if their first 
semester of employment were that Fall semester. 

Tenure-track faculty in probationary status as of April 20, 2004 shall complete their 
probationary period following the provisions of this Article. 

14.2.3 Temporary Faculty (Full-Time and Part-Time) 
Schedule of Evaluations 
Temporary faculty shall be evaluated every sixth semester. 

If temporary faculty are due to be evaluated in a semester in which they are not 
employed at Monterey Peninsula College, the evaluation shall take place in their next 
semester of employment at Monterey Peninsula College. The originally established 
six semester cycle of evaluations for such faculty shall remain in effect despite 
periods of non-employment at Monterey Peninsula College. 

The appropriate Dean and Division Chairperson/immediate supervisor may mutually 
agree to waive the evaluation for a temporary faculty member whose assignment 
consists of one or more courses totaling less than forty-eight classroom hours 
(defined as the number of hours taught per week times the number of weeks in the 
course, with no reduction for holidays). The Dean shall notify the Office of Academic 
Affairs or the Office of Student Services, as appropriate, and the Office of Human 
Resources of such waivers no later than the end of the fourth week of the semester. If 
this is not possible, notification shall be made as soon as is practical. A faculty 
member receiving such a waiver shall be evaluated in their next semester of 
employment, but their originally established six semester cycle of evaluations shall 
remain in effect. 

New temporary faculty employed after April 20, 2004 shall be evaluated in their first 
semester of employment. Regular evaluations for such faculty shall take place every 
sixth semester thereafter, regardless of any intermediate evaluations or of 
evaluations postponed due to periods of non-employment at Monterey Peninsula 
College. 

For temporary faculty employed before April 20, 2004, who have had a regular 
evaluation within six semesters of April 20, 2004 and whose complete evaluation is 
on file in The Office of Human Resources, the six semester cycle of regular 
evaluations shall begin with the semester within which the last evaluation took place, 
and shall continue based on that semester regardless of any intermediate evaluations 
or of evaluations postponed due to periods of non-employment at Monterey 
Peninsula College. 

Temporary faculty employed before April 20, 2004, who have not had a regular 
evaluation within six semesters of April 20, 2004 shall be randomly assigned within 
their Division or work unit to six groups numbered one through six. The six semesters 
following April 20, 2004 shall be numbered one through six, and the first evaluations 
under this new Article for each faculty group shall be in the semester corresponding 
to their group number. The six semester cycle of regular evaluations for each group 
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shall then be deemed to have begun with this first evaluation under this new Article, 
and shall continue based on this first evaluation regardless of any intermediate 
evaluations or of evaluations postponed due to non-employment at Monterey 
Peninsula College. 

14.2.4 Instructional Division Chairpersons 
Schedule of Evaluations 
No later than March 1 of each year, the members of each division or area shall 
evaluate their division chairperson, and the designated management administrative 
staff shall evaluate the division chairpersons. 

14.2.5 Faculty Seeking FSA Placement or Retention in an FSA Outside of an Initial 
FSA 
Schedule of Evaluations 
Faculty seeking placement in FSAs other than those in which initially placed or faculty 
seeking retention in an FSA outside of their initial FSAs must be evaluated in those 
FSAs at least one semester within the three most recent years. 

14.3 Evaluation Procedures 
 

14.3.1 Evaluation Procedures for Temporary Faculty with Less than Semester Length 
Assignments 
All relevant evaluation procedures specified in Section 14.3.2 shall be followed except 
for the situations described in Sections 14.3.1.1 and 14.3.1.2 below. 

14.3.1.1 Timeline 
For Temporary Faculty with Less than Semester Length Assignments 
A wide range of possible assignments less than a semester in length may 
occur both in terms of length of the assignment and its position within a 
semester. If the timeline described in Section 14.3.2.1 cannot be applied to 
a specific assignment, the Division Chairperson/immediate supervisor and 
the Evaluation Committee (guided by Section 14.3.2.1) shall develop an 
appropriate timeline with specific dates for the semester in which the 
assignment lies. The timeline should ensure completion of the evaluation 
by the end of the semester, paying particular attention to the inclusion of 
the following requirements: 
 
For evaluatees receiving their second or subsequent evaluation: 
ü A self-evaluation 
ü Student evaluations, which should take place only after two-thirds of 

each class or non-instructional assignment has been completed 
ü If student evaluations are not appropriate, the evaluation of the 

performance of other services, which should take place only after 
two-thirds of each such assignment has been completed 

 
For evaluatees receiving their first evaluation: 
ü The self-evaluation 
ü Student evaluations, which should take place only after two-thirds of 

each class or non-instructional assignment has been completed 
ü Classroom visits, which should take place only after two-thirds of 

each class has been completed 
ü Classroom materials provided by the evaluatee 
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ü If appropriate, the evaluation of the performance of other services, 
which should take place only after two-thirds of each such 
assignment has been completed 

ü If appropriate, materials related to the performance of other services 
provided by the evaluatee 

ü The Committee Report 
 
The Committee Chairperson shall inform the evaluatee of the details of this 
modified timeline. 
 

14.3.1.2 Notification Procedures  
For Temporary Faculty with Less than Semester Length Assignments 
If the notification procedures specified in Section 14.3.2.2.2 cannot be 
applied to a specific assignment, temporary faculty shall be notified as 
follows: 
 
Temporary faculty in their first semester of employment at Monterey 
Peninsula College shall be notified of their evaluation in writing during their 
pre-employment meeting with Office of Human Resources staff. The 
appropriate Division Chairperson/immediate supervisor and Vice President 
shall also be notified at that time. 
 
Temporary faculty due for their second or subsequent evaluations shall be 
notified of their evaluation in writing as soon as is practical, with a goal of 
being no later than the distribution of a Notice of Employment to the 
evaluatee. The appropriate Division Chairperson/immediate supervisor and 
Vice President shall also be notified at that time. 
 

14.3.2 Evaluation Procedures for Tenured Faculty and Tenure-Track Probationary 
Faculty, and for Temporary Faculty with Semester Length Assignments 
All timeline references in this section apply to semester length assignments. For 
evaluations of temporary faculty with assignments that are less than a semester in 
length, see Section 14.3.1. 

14.3.2.1 Timeline  
For Tenured Faculty and Tenure-Track Probationary Faculty, and for 
Temporary Faculty with Semester Length Assignments 
For the purposes of this Article, the first week of a semester is defined as 
the week that includes the first instructional day of that semester. 
Subsequent weeks of a semester are counted from this first week. Flex 
week is defined as the week prior to the first week of a semester. 
 
Unless extenuating circumstances warrant an extension by mutual 
agreement among the evaluatee, the chairperson of the evaluation 
committee, and the appropriate district representative, the time lines shall 
be as follows. 
 
For Fall Semester of an academic year, no later than the end of the: 
FLEX WEEK The names of the tenured and tenure-track probationary 

faculty to be evaluated in an academic year have been 
provided to those faculty, as well as to their Division 
Chairpersons/immediate supervisors and Vice Presidents, 
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along with the timeline translated into specific dates for Fall 
and Spring semesters of that academic year. 

 
1ST WEEK Through mutual agreement with their Division 

Chairpersons/immediate supervisors, tenured faculty have 
decided whether to be evaluated in Fall or Spring semester of 
that academic year. The Office of Academic Affairs or the 
Office of Student Services, as appropriate, and the Office of 
Human Resources have been notified of the Fall/Spring 
distribution of evaluations 

 
For the appropriate semester (Fall or Spring), no later than the end of 
the: 
 
2ND WEEK 

 The names of temporary faculty to be evaluated have been 
provided to those faculty, as well as to their Division 
Chairpersons/immediate supervisors and Vice Presidents, 
along with the timeline translated into specific dates for the 
semester. 

 

 The committee members for the tenured and tenure-track 
probationary faculty being evaluated have been selected and 
the evaluatee has been informed of the selection. 

 
3RD WEEK 

 The committee members for the temporary faculty being 
evaluated have been selected and the evaluatee has been 
informed of the selection. 

 

 Any appeals by the tenured and tenure-track probationary 
evaluatees of the choices of peer committee members have 
been made to the Senate in writing. 

 
4TH WEEK 

 Any appeals by temporary evaluatees of the choices of peer 
committee members have been made to the Senate in writing. 

 

 The Committee Chairperson has notified the Office of 
Academic Affairs or the Office of Student Services, as 
appropriate, and the Office of Human Resources of any 
waivers of student evaluations for very short term courses that 
form a relatively small part of an evaluateeôs assignment. 

 

 The appropriate Dean has notified the Office of Academic 
Affairs or the Office of Student Services, as appropriate, and 
the Office of Human Resources of any waivers of evaluations 
for temporary faculty members whose assignments consist of 
one or more courses totaling less than forty-eight classroom 
hours as defined in Section 14.2.3. If notification by the fourth 
week is not possible, notification shall be made as soon as is 
practical. 
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6TH WEEK The Senate has resolved any appeals by the evaluatees 

regarding the peer members of the Evaluation Committee. 
 
9TH WEEK 

 Student evaluations (which were administered in the seventh 
through ninth weeks of the semester) have been completed 
and returned to the appropriate administrative office for 
processing and analysis; copies of any narrative comments on 
the student evaluations have been given to the Chairperson of 
the Evaluation Committee.  

 

 Any classroom visits or evaluation of performance of other 
services (which were administered in the seventh through 
ninth weeks of the semester) have been completed and 
written appraisals have been given to the Committee 
Members and to the evaluatee. 

 
11TH WEEK 

 The processed student evaluations and the related statistical 
summary of the numerical results have been returned to the 
Committee Chairperson, who has shared these results with 
the Committee members, and who has provided a copy of this 
statistical summary, and a synopsis of the narrative comments 
(restated as necessary to maintain studentsô confidentiality), 
to the evaluatee.  

 

 The evaluatee has provided the Committee Members with any 
written responses to the classroom visit appraisals or to the 
evaluation of performance of other services. 

 

 The evaluatee has provided the Committee with his/her self-
evaluation. 

 

 For tenure-track probationary faculty and temporary faculty in 
their first evaluation: the evaluatee has provided the 
Committee with copies of any course handouts; samples of 
quizzes, tests, assignments, etc.; samples of how studentsô 
work is evaluated; and, if applicable, comparable materials 
related to the performance of other services. 

 
12TH WEEK The evaluatee has provided the Committee Members with 

any written responses to the summary of results of the 
student evaluations.  

 
13TH WEEK 

 The Committee Chairperson has met with the Committee and 
has completed the Committee Report. It has also been 
decided whether the Committee Chairperson and the district 
representative (if a member), or the full Committee, should 
meet with the evaluatee to discuss the Committee Report. 
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 The evaluatee has been provided a copy of the Committee 
Report, and copies of any material not otherwise described 
above that was generated through the components of the 
evaluation.  

 
15TH WEEK The Committee Chairperson and the district representative (if 

a member), or the full Committee, have met with the 
evaluatee to discuss the Committee Report, unless the 
Committee has waived the meeting for temporary faculty with 
a satisfactory evaluation. 

 
17TH WEEK 

 The evaluatee has responded in writing to the Committee 
Report (if desired). 

 

 The Committee Report, including any response by the 
evaluatee, has been forwarded for review or further action 
as described in Section 14.3.2.7. 

 

 The Office of Human Resources has been notified by the 
Committee Chairperson that the Evaluation Committeeôs 
Report has been completed. 

 
For the semester following the evaluation: 
 

In time for 
recommendations from a 
Fall evaluation to be 
considered by the 
Governing Board at its 
February meeting: 

 
 
or 

No later than the end of 
the 6th week of the 
following Fall semester 
for recommendations 
from a Spring 
evaluation: 

 
The review of the Committee Report (as described in 14.3.2.7) for all 
tenure-track probationary faculty, for tenured faculty whose 
Committee Report includes one or more dissenting opinions, and for 
tenured faculty whose Amelioration Report is unsatisfactory has been 
completed. A summary of any further action taken, or why the 
Superintendent/President made a different recommendation from that in 
the Committee Report, has been appended to the Committee Report and 
the resulting Final Report has been forwarded to the Office of Human 
Resources for placement in the evaluateeôs personnel file. 
 
No later than the end of the: 
 
4TH WEEK The original student evaluation forms with narrative 

comments have been returned to the evaluatee, but no earlier 
than the beginning of the semester following his/her 
evaluation. 

 
6TH WEEK The review of the Committee Report (as described in 

14.3.2.7) for all temporary faculty, and for tenured faculty 
with evaluations that are satisfactory or in need of 
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improvement, has been completed and the resulting Final 
Report has been forwarded to the Office of Human Resources 
for placement in the evaluateeôs personnel file. 

 
14.3.2.2 Notification 

For Tenured Faculty and Tenure-Track Probationary Faculty, and for 
Temporary Faculty with Semester Length Assignments 
 
14.3.2.2.1 Notification to Tenured Faculty, Tenure-Track 

Probationary Faculty, Division Chairpersons, and Vice 
Presidents 
The Office of Human Resources shall notify in writing the unit 
members to be evaluated. This notification shall be no later 
than the end of flex week for Fall semester of the academic 
year in which the evaluation is to take place. The notification 
shall include the complete timeline for the evaluation 
procedures (as described in Section 14.3.2.1) translated into 
specific dates for each of the Fall and Spring semesters. The 
timeline may be changed by mutual agreement among the 
evaluatee, the chairperson of the evaluation committee, and 
the appropriate district representative. 

The Office of Human Resources shall also provide a list of the 
unit members to be evaluated to division 
chairpersons/immediate supervisors and Vice Presidents no 
later than the end of flex week for Fall semester of the 
academic year in which the evaluation is to take place. 

14.3.2.2.2 Notification to Temporary Faculty with Semester Length 
Assignments, Division Chairpersons, and Vice 
Presidents 
The temporary faculty to be evaluated shall be notified in 
writing by the Office of Human Resources. This notification 
shall be no later than the end of the second week of the 
semester in which the evaluation is to take place. The 
notification shall include the complete timeline for the 
evaluation procedures (as described in Section 14.3.2.1) 
translated into specific dates for the appropriate semester. 
The timeline may be changed by mutual agreement among 
the evaluatee, the chairperson of the evaluation committee, 
and the appropriate district representative. 

The Office of Human Resources shall also provide a list of the 
unit members to be evaluated to division 
chairpersons/immediate supervisors and Vice Presidents no 
later than the end of the second week of the semester in 
which the evaluation is to take place. 

14.3.2.3 Procedures for Conducting Student Evaluations 
For Tenured, Tenure-Track Probationary Faculty, and Temporary 
Faculty 
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14.3.2.3.1 Classroom Student Evaluations 
Student evaluations shall be administered during the seventh 
to ninth weeks of the semester in each class taught by the 
evaluatee. The District student evaluation form shall be used 
(see Exhibit G-2). 

The Evaluation Committee shall arrange for the student 
evaluations to be conducted. The person conducting the 
student evaluations shall: 

a) ensure that the evaluatee is not present while the 
students are filling out the evaluation form. 

b) explain the student evaluation process by following the 
Districtôs instruction sheet, emphasizing the importance 
of including narrative comments.  

c) assure the students that their responses shall remain 
confidential and request that no names be used on the 
evaluation form. 

d) make copies of the narrative comments, note the 
corresponding class on the set of copies, and give the 
set to the Chairperson of the Evaluation Committee. 

e) forward the original completed student evaluation forms 
to the appropriate administrative office for processing 
and analysis no later than the ninth week of the 
semester. 

The administrative office responsible for processing the 
student evaluations shall return the results no later than the 
eleventh week of the semester to the Chairperson of the 
Evaluation Committee, who shall immediately allow the 
Committee members to view the results. 

No later than the eleventh week of the semester of the 
evaluation, the Committee Chairperson shall give a copy of 
the statistical summary of the numerical results and a 
synopsis of the narrative comments (restated as necessary to 
maintain studentsô confidentiality) to the evaluatee, who may 
respond in writing, if desired, no later than the twelfth week of 
that semester. 

The Committee Chairperson shall include the statistical 
summary of the numerical results and a synopsis of the 
narrative comments (restated as necessary to maintain 
studentsô confidentiality), in the Committee Report. 

The original student evaluations with narrative comments 
shall not be given to the evaluatee until the following 
semester; the evaluatee should receive these no later than 
the end of the fourth week of that semester. 
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14.3.2.3.2 Non-Classroom Student Evaluations 
When the assignment of the evaluatee requires direct contact 
with students other than in a classroom situation, provided a 
student evaluation is relevant and appropriate, the evaluation 
shall include a representative sample of the affected student 
population and shall be based on three (3) areas:  
accessibility of the service, effectiveness of the service, and 
the relationship of the service to the instructional program. 
Content and format for the evaluation of a non-classroom 
situation shall be determined by the Evaluation Committee in 
consultation with the Division Chairperson/immediate 
supervisor. Confidentiality shall be maintained and the 
timeline shall be followed as described in 14.3.2.3.1. 

14.3.2.4 Procedures for Conducting Classroom Visits and Evaluating the 
Performance of Other Services 
For Tenured, Tenure-Track Probationary, and Temporary Faculty 
 
Any evaluator who visits the evaluateeôs classroom, or evaluates the 
performance of other services, as provided for in this Article, shall provide a 
written appraisal based upon his/her observations to the members of the 
Evaluation Committee and to the evaluatee no later than the ninth week of 
the semester. The evaluatee may respond in writing, if desired, no later 
than the eleventh week of the semester. 
 

14.3.2.5 Selection of Evaluation Committee Members, Evaluation 
Components, and Evaluation Outcomes 
For Tenured, Tenure-Track Probationary, and Temporary Faculty 
 
14.3.2.5.1 Tenured Faculty 
 

14.3.2.5.1.1 Selection of Evaluation Committee 
Members 
Tenured Faculty 
The Evaluation Committee shall consist of two 
tenured peers, one of whom will act as 
Committee Chairperson. One of the tenured 
peers may be from outside the evaluateeôs 
department or division, but cannot be the 
chairperson. The two peers (and who will be 
the chairperson) shall be named by the division 
chairperson/immediate supervisor, or, if the 
Division Chairperson is the evaluatee, by the 
chairperson of the committee that performed 
his/her last evaluation. Evaluation duties 
should be rotated so that over the years each 
faculty member is eventually evaluated by 
every other faculty member in the 
Department/Division, thus ensuring that 
diversity is represented to the extent possible. 
The evaluatee is not to be involved in the 
selection of his/her committee. The Committee 
Chairperson shall inform the evaluatee of the 
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choice of committee members no later than the 
second week of the semester. 
 
If the evaluatee objects to one or both 
committee members, he or she may appeal the 
choice(s) in writing to the Academic Senate by 
the end of the third week of the semester. The 
Senate shall, after consideration of any 
appeal(s), confirm the appointment(s) or 
accept the appeal(s) and make new 
appointment(s). The Senateôs decision shall be 
made by the end of the sixth week of the 
semester and is final. 
 
When management staff resources permit, a 
district representative, who may be the 
evaluateeôs immediate supervisor if he/she is 
not a member of the unit, shall be designated 
by the appropriate Vice President to serve on 
each evaluation committee scheduled during a 
given academic year. The district 
representative shall have the same 
responsibilities as those of the other members 
of the evaluation committee. Once begun, the 
district intends to maintain its representation as 
described for a minimum of a three year cycle 
of evaluations. 
 

14.3.2.5.1.2 Evaluation Components 
Tenured Faculty 
The evaluation shall consist of the following 
components: 
 
ü student evaluations for instructional faculty, 

and, where appropriate, for non-instructional 
faculty. 

 
For instructional faculty, each class taught by 
the evaluatee shall be evaluated. However, the 
Evaluation Committee, in consultation with the 
Division Chairperson/immediate supervisor, 
may waive student evaluations for very short-
term courses that form a relatively small part of 
the evaluateeôs assignment. The Committee 
Chairperson shall notify the Office of Academic 
Affairs or the Office of Student Services, as 
appropriate, and the Office of Human 
Resources of any such waivers by the end of 
the fourth week of the semester. 
 
ü a self evaluation based on ñA Guide for 

Faculty Self-Evaluationò (See Exhibit G-1) 
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ü for non-instructional faculty for whom student 
evaluations are not appropriate, the 
evaluation of the performance of other 
services in a manner decided by the 
Committee in consultation with the Division 
Chairperson/immediate supervisor. Each 
committee member performing such an 
evaluation shall write an appraisal based 
upon his/her observations. 

 
In addition: 

Classroom visits by any or all of the committee 
members may occur only if requested by the 
evaluatee. The exception would be if the 
evaluateeôs previous evaluation, or 
complaint(s) to the Division 
Chairperson/immediate supervisor, warrants 
an observation.  For such cases, the decision 
to conduct classroom visits (and how many) 
will be made by the Evaluation Committee in 
consultation with the Division 
Chairperson/immediate supervisor, or, if the 
Division Chairperson is the evaluatee, with the 
Chairperson of the committee that performed 
his/her last evaluation. Each observing 
committee member shall write an appraisal 
based on his/her observations. 

 
14.3.2.5.1.3 Evaluation Outcomes 

Tenured Faculty 
There are three possible outcomes: 
 
i)  Satisfactory Evaluation 

The Committee commends the performance 
of the evaluatee. 

 
ii) Needs Some Improvement 

If student evaluations, oral or written 
complaints, classroom visits, or evaluation of 
the performance of other services, suggest 
some problems that can be easily 
remediated by the instructor, the Evaluation 
Committee shall meet with the evaluatee to 
offer suggestions and guidance in resolving 
these problems.  The evaluatee and the 
Committee shall mutually agree upon a plan 
that the evaluatee will follow to improve 
his/her effectiveness. This plan shall be 
included in the Committee Report. The 
results of implementing the plan shall be 
assessed as part of the evaluateeôs next 
regularly scheduled evaluation. 
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iii) Unsatisfactory Evaluation 
If student evaluations, oral or written 
complaints, classroom visits, or evaluation 
of the performance of other services, 
identify recurring and serious problems, an 
Amelioration Committee shall be formed by 
the end of the first week of the semester 
following that of the original evaluation. 
This committee shall consist of the Division 
Chairperson/immediate supervisor; one of 
the peers who served on the original 
evaluation committee; a district 
representative (who may be the evaluateeôs 
immediate supervisor if he/she is not a 
member of the unit) designated by the 
Superintendent/President; and an 
independent facilitator from outside the 
college, who will chair the committee. 
 
In the event that the evaluateeôs immediate 
supervisor is not a member of the unit, the 
Senate Committee on Committees and the 
immediate supervisor shall choose a 
tenured peer from within the evaluateeôs 
department/division to serve on the 
Amelioration Committee and to chair the 
Committee when it conducts the follow up 
evaluation described in paragraph five 
below. 
 

The District and the Association shall 
mutually agree upon the choice of the 
facilitator. The facilitator must be 
knowledgeable about educational and 
instructional issues, skilled in interpersonal 
communication and conflict resolution, and 
also skilled in guiding the development of a 
specific action plan including steps to 
ameliorate the identified problems. 
 

A plan for improvement, including specific 
indices for measuring progress, shall be 
developed jointly by the Amelioration 
Committee and the evaluatee by the end of 
the sixth week of the semester in which the 
Committee was formed and will be 
positively directed at assisting the 
evaluatee in amelioration of the identified 
problems. This plan shall be appended to 
the previous Committee Report, and a copy 
shall be given to the evaluatee. 
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A complete evaluation following the 
appropriate procedures described in 
Section 14.3.2 for tenured faculty shall be 
conducted in the semester following the 
establishment of the Amelioration 
Committee. However the components of 
this evaluation (which may include reviews 
of previous Evaluation Final Reports) shall 
be specified by the Amelioration 
Committee, which shall henceforth function 
as the Evaluation Committee. However, the 
Division Chairperson/immediate supervisor 
shall now act as the Committee 
Chairperson, and the facilitator shall 
participate in order to continue to help the 
evaluatee to successfully resolve the 
issues identified in his/her plan for 
improvement. If this evaluation is 
satisfactory, the next evaluation will be in 
two years. However, if the evaluation is 
unsatisfactory, a summative written report 
shall be forwarded to the 
Superintendent/President for review and 
action. 
 

14.3.2.5.1.4 Consequences ï Unsatisfactory Evaluation 
This section defines the contractual 
consequences of an unsatisfactory evaluation 
but does not prevent the district from taking 
other action provided under Article 26 of this 
Agreement.  
 
An unsatisfactory evaluation may affect 
Qualification for Sabbatical leave (see 8.13.2 
above) and Column and Step Advancement on 
the Salary Schedule (see 16.4.4.1 below). 
 

14.3.2.5.2 Tenure-Track Probationary Faculty 
 
14.3.2.5.2.1 Selection of Evaluation Committee 

Members  
Tenure-Track Probationary Faculty 
The Evaluation Committee shall consist of the 
Division Chairperson/immediate supervisor 
who shall act as chairperson; a district 
representative (who may be the evaluateeôs 
immediate supervisor if he/she is not a 
member of the unit) designated by the 
appropriate Vice President; and two tenured 
peers (one may be from outside the 
evaluateeôs department/division) chosen by the 
Division Chairperson/immediate supervisor. 
The choices for the two peers should, to the 
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extent possible, appropriately represent 
diversity. The evaluatee is not to be involved in 
the selection of his/her committee. The 
Committee Chairperson shall inform the 
evaluatee of the choice of committee members 
no later than the second week of the semester. 

 
Under extenuating circumstances, a tenure-
track probationary faculty member may serve 
as a peer on the evaluation committee of 
another tenure-track probationary faculty 
member, subject to mutual agreement by the 
evaluatee, the Association, and the District. 
 
In the event that the evaluateeôs immediate 
supervisor is not a member of the unit, the 
Senate Committee on Committees and the 
immediate supervisor shall choose a tenured 
peer from within the evaluateeôs 
department/division to serve as the 
chairperson of the Evaluation Committee. 
He/she shall then choose the two other 
tenured peer members. 
 
If the first evaluation in the probationary period 
is satisfactory, the Division Chairperson may 
appoint designee(s) to chair the subsequent 
probationary evaluations. However, if the first 
evaluation has disclosed a need for 
improvement as defined in Section 
14.3.2.5.2.3, the Division 
Chairperson/immediate supervisor shall 
continue to serve as the Committee 
Chairperson for the subsequent evaluations. 
 
If the evaluatee objects to one or both peer 
committee members, he or she may appeal the 
choice in writing to the Academic Senate by 
the end of the third week of the semester.  The 
evaluatee may not object to the selection of the 
Committee Chairperson. The Senate shall, 
after consideration of any appeal(s), confirm 
the appointment(s) or accept the appeal(s) and 
make new appointment(s). The Senateôs 
decision shall be made by the end of the sixth 
week and is final. 
 

14.3.2.5.2.2 Evaluation Components  
Tenure-Track Probationary Faculty 
Tenure-track probationary faculty for whom the 
first semester of employment is the Fall 
semester shall receive a complete evaluation, 
including student evaluations, in the Fall 
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semesters of their first, second, and fourth 
years. Only student evaluations shall be 
conducted in the Spring semesters of their first 
and third years unless the second year 
evaluation results in a plan for improvement 
requiring a complete evaluation in the Fall 
semester of the third year. 
 
Tenure-track probationary faculty for whom the 
first semester of employment is the Spring 
semester shall receive their first evaluation as 
probationary employees in the subsequent Fall 
semester as if their first semester of 
employment were that Fall semester. 
 
The evaluation shall consist of the following 
components: 
 
ü a review of the Final Reports from all 

previous evaluations performed during the 
probationary period. 

 
ü student evaluations for probationary 

instructional faculty, and, where appropriate, 
for probationary non-instructional faculty: 

 

 for first year probationary faculty, student 
evaluations shall be conducted in the Fall 
semester. For those instructors given a 
contract for a second year, student 
evaluations shall be given again in the 
Spring semester. 

 

 for second year probationary faculty, 
student evaluations shall be conducted in 
the Fall semester. Their first year Spring 
student evaluations shall also be included 
as a component of their complete second 
year evaluation. 

 

 for third year probationary faculty, student 
evaluations shall be conducted in the 
Spring semester. This is the only required 
component for evaluatees in their third 
year, unless a complete evaluation is 
required in the Fall semester of the third 
year as a result of the evaluateeôs second 
year evaluation. 

 
The third year spring evaluations shall be 
reviewed by the Evaluation Committee which 
conducted the previous complete evaluation. 
Should this review be other than satisfactory, 
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the Committee shall document the areas of 
concern and meet with the evaluatee to 
address these concerns. These areas of 
concern shall be a primary focus of the final 
probationary evaluation, which will take place 
in the evaluateeôs fourth year of probationary 
status. 
 

 for fourth year probationary faculty, 
student evaluations shall be conducted in 
the Fall semester. Their third year Spring 
student evaluations shall also be included 
as a component of their complete fourth 
year evaluation. 

 
ü a self-evaluation based on ñA Guide for 

Faculty Self-Evaluation. (See Exhibit G-1) 
 
ü classroom visits by each of the committee 

members, such that each class taught is 
visited at least once. Each committee 
member shall write an appraisal based on 
his/her observations.  

 
ü evaluation of the performance of other 

services for non-instructional faculty (and for 
instructional faculty if decided by the 
Evaluation Committee as being appropriate) 
in a manner decided by the Committee in 
consultation with the Division 
Chairperson/immediate supervisor. Each 
committee member performing such an 
evaluation shall write an appraisal based 
upon his/her observations. 

 
ü a review of the following: 
 

 copies of any course handouts 

 samples of quizzes, tests, assignments, 
etc. 

 samples of how studentsô work is 
evaluated (e.g. actual examples of graded 
work) 

 if applicable, comparable materials 
selected by the Committee that are related 
to the performance of other services 

 
14.3.2.5.2.3 Evaluation Outcomes  

Tenure-Track Probationary Faculty 
 

14.3.2.5.2.3.1 First Contract  
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Tenure-Track Probationary Faculty 
Working Under Their First Contract 
(i.e., a one-year contract covering their 
first year) 
The possible outcomes are: 
 
i) Satisfactory evaluation. 

The Committee shall make a 
recommendation to: 
 
a) enter into a contract with the 

evaluatee for the following 
academic year 

  or 
b) employ the evaluatee as a tenured 

employee starting in the following 
academic year. 

 
ii) Needs Improvement and the 

Committee feels that the evaluatee 
has the potential to successfully 
improve his/her effectiveness. 
The Committee shall recommend that 
a contract for a second year of tenure-
track employment be offered 
contingent upon the evaluatee 
following a specific plan, developed by 
the Committee, designed to improve 
his/her skills. The plan may include an 
additional complete evaluation in the 
following Spring semester. If the 
evaluatee shows insufficient 
improvement in this additional 
evaluation and in his/her second year 
Fall evaluation, the Committee shall 
recommend that no contract be 
offered for the third and fourth years. 
 

iii) Unsatisfactory Evaluation. 
The Committee shall recommend that 
no contract be offered for a second 
year. 
 

14.3.2.5.2.3.2 Second Contract  
Tenure-Track Probationary Faculty 
Working Under Their Second Contract 
(i.e., a one-year contract covering their 
second year) 
The possible outcomes are: 
 
i) Satisfactory evaluation. 

The Committee shall make a 
recommendation to: 
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a) enter into a two year contract with 

the evaluatee (for the third and 
fourth years of tenure-track 
employment)  

or 
b) employ the evaluatee as a tenured 

employee starting in the following 
academic year. 

 
ii) Needs Improvement and the 

Committee feels that the evaluatee 
has the potential to successfully 
improve his/her effectiveness. 
The Committee shall recommend that 
a two year contract (for the third and 
fourth years of tenure-track 
employment) be offered contingent 
upon the evaluatee following a 
specific plan, developed by the 
Committee, designed to improve 
his/her skills. The plan may include an 
additional complete evaluation in the 
following Spring semester. An 
additional complete evaluation shall 
be performed in the Fall semester of 
the evaluateeôs third year. If the 
evaluatee shows insufficient 
improvement in these additional 
evaluations and in the fourth year Fall 
evaluation, the Committee shall 
recommend not to grant tenure. 
 

iii) Unsatisfactory Evaluation. 
The Committee shall recommend that 
no contract be offered for the following 
two academic years. 
 

14.3.2.5.2.3.3 Third Contract 
Tenure-Track Probationary Faculty 
Working Under Their Third Contract 
(i.e., a two-year contract covering their 
third and fourth years) 
The possible outcomes are: 
 
i) Satisfactory evaluation. 

The Committee shall make a 
recommendation to employ the 
evaluatee as a tenured employee 
starting in the following academic 
year. 
 

ii) Unsatisfactory Evaluation. 
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The Committee shall recommend to 
not employ the evaluatee as a tenured 
employee. 
 

14.3.2.5.3 Temporary Faculty (Full-Time and Part-Time) 
 
14.3.2.5.3.1 First Evaluation 

Temporary Faculty Participating in their 
First Evaluation at Monterey Peninsula 
College 

 
14.3.2.5.3.1.1 Selection of Evaluation 

Committee Members 
Temporary Faculty for their First 
Evaluation 
The Evaluation Committee shall consist of 
two tenured peers, one of whom will act as 
Committee Chairperson. One of the 
tenured peers may be from outside the 
evaluateeôs department or division, but 
cannot be the chairperson. The two peers 
(and who will be the chairperson) shall be 
named by the division 
chairperson/immediate supervisor. The 
choices for the two peers should, to the 
extent possible, appropriately represent 
diversity. The evaluatee is not to be 
involved in the selection of his/her 
committee. The Committee Chairperson 
shall inform the evaluatee of the choice of 
committee members no later than the third 
week of the semester. 
 
If the evaluatee objects to one or both 
committee members, he or she may 
appeal the choice in writing to the 
Academic Senate by the end of the fourth 
week of the semester. The Senate shall, 
after consideration of any appeal(s), 
confirm the appointment(s) or accept the 
appeal(s) and make new appointment(s). 
The Senateôs decision shall be made by 
the end of the sixth week of the semester 
and is final. 
 

14.3.2.5.3.1.2 Evaluation Components  
Temporary Faculty for their First 
Evaluation 
The evaluation shall consist of the 
following components: 
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ü student evaluations for instructional 
faculty, and, where appropriate, for non-
instructional faculty. 
 
For instructional faculty, each class taught 
by the evaluatee shall be evaluated. 
However, the Evaluation Committee, in 
consultation with the Division 
Chairperson/immediate supervisor, may 
waive student evaluations for very short-
term courses that form a relatively small 
part of the evaluateeôs assignment. The 
Committee Chairperson shall notify the 
Office of Academic Affairs or the Office of 
Student Services, as appropriate, and the 
Office of Human Resources of any such 
waivers by the end of the fourth week of 
the semester. 
 

ü A self-evaluation based on Part A of ñThe 
Guide for Faculty Self-Evaluationò  (See 
Exhibit G-1) 
 

ü Classroom visits by both committee 
members. Each committee member shall 
write an appraisal based on his/her 
observations. The Evaluation Committee, 
in consultation with the Division 
Chairperson/immediate supervisor, may 
waive classroom visits for very short-term 
courses that form a relatively small part of 
the evaluateeôs assignment. 
 

ü evaluation of the performance of other 
services for non-instructional faculty (and 
for instructional faculty if decided by the 
Evaluation Committee as being 
appropriate) in a manner decided by the 
Committee in consultation with the 
Division Chairperson/immediate 
supervisor. Each committee member 
performing such an evaluation shall write 
an appraisal based upon his/her 
observations. 
 

ü A review of the following: 
 

 copies of any course handouts 

 samples of quizzes, tests, 
assignments, etc. 

 samples of how studentsô work is 
evaluated  (e.g. actual examples of 
graded work) 
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 if applicable, comparable materials 
selected by the Committee that are 
related to the performance of other 
services  

 
14.3.2.5.3.1.3 Evaluation Outcomes 

Temporary Faculty for their First 
Evaluation 
The outcomes are: 
 
i) Satisfactory Evaluation. 

The Committee commends the 
performance of the evaluatee. 
 

ii) Needs Improvement and the 
Committee feels that the evaluatee 
has the potential to successfully 
improve his/her effectiveness 
A plan for improvement shall be 
developed jointly by the Committee 
and the evaluatee. In the event that 
future employment is available, a 
complete evaluation shall be given in 
the next semester of re-employment 
(regardless of the length of the 
assignment) during which the results 
of implementing the plan shall be 
assessed. 
 

iii) Unsatisfactory Evaluation. 
The Committee shall recommend that 
the evaluatee not be rehired. 
 

14.3.2.5.3.2 Second and Subsequent Evaluations 
Temporary Faculty Participating in Their 
Second and Subsequent Evaluations at 
Monterey Peninsula College 

 
14.3.2.5.3.2.1 Selection of Evaluation 

Committee Members  
Temporary Faculty for their Second and 
Subsequent Evaluations 
The Evaluation Committee shall consist of 
one tenured peer, preferably from the 
evaluateeôs Department/Division, who will 
act as Committee Chairperson. The peer 
shall be chosen by the Division 
Chairperson/immediate supervisor. 
Evaluation duties shall be rotated so that 
over the years all faculty members in the 
evaluateeôs Division/Department take their 
turn in evaluating that evaluatee, thus 
ensuring that diversity is represented to 
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the extent possible. The evaluatee is not 
to be involved in the selection of his/her 
committee. The Committee Chairperson 
shall inform the evaluatee of the choice of 
committee members no later than the third 
week of the semester.  
 
If the evaluatee objects to the committee 
member, he or she may appeal the choice 
in writing to the Academic Senate by the 
end of the fourth week of the semester. 
The Senate shall, after consideration of 
any appeal, confirm the appointment or 
accept the appeal and make a new 
appointment. The Senateôs decision shall 
be made by the sixth week and is final. 
 

14.3.2.5.3.2.2 Evaluation Components 
Temporary Faculty for their Second and 
Subsequent Evaluations 
The evaluation shall consist of the 
following components: 
 

ü student evaluations for instructional 
faculty, and, where appropriate, for non-
instructional faculty. 
 
For instructional faculty, each class taught 
by the evaluatee shall be evaluated. 
However, the Evaluation Committee, in 
consultation with the Division 
Chairperson/immediate supervisor, may 
waive student evaluations for very short-
term courses that form a relatively small 
part of the evaluateeôs assignment. The 
Committee Chairperson shall notify the 
Office of Academic Affairs or the Office of 
Student Services, as appropriate, and the 
Office of Human Resources of any such 
waivers by the end of the fourth week of 
the semester. 
 

ü a self-evaluation based on Part A of ñThe 
Guide for Faculty Self-Evaluationò  (See 
Exhibit G-1) 
 

ü evaluation of the performance of other 
services for non-instructional faculty (and 
for instructional faculty if decided by the 
Evaluation Committee as being 
appropriate) in a manner decided by the 
Committee in consultation with the 
Division Chairperson/immediate 
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supervisor. Each committee member 
performing such an evaluation shall write 
an appraisal based upon his/her 
observations. 
 

In addition: 
Classroom visits by the Committee 
Chairperson may occur only if requested 
by the evaluatee. The exception would be 
if the evaluateeôs previous evaluation, or 
complaint(s) to the Division 
Chairperson/immediate supervisor, 
warrants an observation. For such cases, 
the decision to conduct classroom visits 
(and how many) will be made by the 
Committee Chairperson in consultation 
with the Division Chairperson/immediate 
supervisor. The Committee Chairperson 
shall write an appraisal based on his/her 
observations. 
 

14.3.2.5.3.2.3 Evaluation Outcomes  
Temporary Faculty for their Second and 
Subsequent Evaluations 
There are three possible outcomes: 
 
i)    Satisfactory Evaluation 

The Committee commends the 
performance of the evaluatee.  
 

ii) Needs Improvement and the 
Committee feels that the evaluatee 
has the potential to successfully 
improve his/her effectiveness 
A plan for improvement shall be 
developed jointly by the Committee 
and the evaluatee. In the event that 
future employment is available, a 
complete evaluation shall be given in 
the next semester of re-employment 
(regardless of the length of the 
assignment), during which the results 
of implementing the plan shall be 
assessed.  
 

iii)   Unsatisfactory Evaluation 
The Committee shall recommend that 
the evaluatee not be rehired. 
 

14.3.2.6 Completing the Tasks of the Evaluation Committee  
for Tenured, Tenure-Track Probationary, and Temporary Faculty 
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14.3.2.6.1 Developing the Committee Report  
for Tenured, Tenure-Track Probationary, and Temporary 
Faculty 

The Committee Report shall be based on a review by the 
Evaluation Committee members of the following: 

 the evaluation components as specified in this Article 

 any relevant discussions with the evaluatee 

 any relevant written material 

 any student complaints as described in Section 14.8 

 any other information deemed pertinent by all of the 
Committee members 

 
The members of the Evaluation Committee shall meet and 
endeavor to reach consensus for their recommendations. If 
they cannot reach consensus, the divergent positions shall be 
expressed in writing. 

The Committee Chairperson shall write the Committee Report 
which shall include the student evaluation summaries (the 
statistical summary of the numerical results, and a synopsis of 
the narrative comments restated as necessary to maintain 
studentsô confidentiality) as well as summaries of the 
information gathered from the other evaluation components. 
The Committee Report shall also include the Committeeôs 
recommendations, as well as any written divergent opinions 
expressed by committee members. The Committee Report 
shall be completed and a copy given to the evaluatee by the 
end of the thirteenth week of the semester. Any written 
response by the evaluatee to the Committee Report shall be 
appended to the Committee Report. 

The Division Chairpersons shall retain copies of the 
Committee Reports and the Second and Third Year Spring 
Student Evaluations for tenure-track probationary faculty until 
the end of their probationary periods. 

14.3.2.6.2 Documents Provided to the Evaluatee 
Copies of any classroom visit appraisals and copies of any 
appraisals of the performance of other services shall be 
provided to the evaluatee by the end of the ninth week of the 
semester. A copy of the statistical summary of the results of 
the student evaluations, and a synopsis of the narrative 
comments (restated as necessary to maintain student 
confidentiality) shall be provided to the evaluatee by the end 
of the eleventh week of the semester. 

Copies of the Committee Report as well as copies of any 
materials generated by the evaluation components not 
otherwise described above shall be provided to the evaluatee 
by the end of the thirteenth week of the semester. 




