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11

1.2

1.3

1.4

1.5

1.6

ARTICLE |

RECOGNITION

Acknowledgment

Monterey Peninsula Community Cobéme [Dereinafter referred t®iafrict) recognizes the
California School Employees Asso(itemafter referred to as CSEA) and its Chapter #245
(hereinafter referred to as MPCEAM SVt as the exclusive representative for all classified
employees in the negotiating unit. The negotiating unit shall consist of all employees i
classification listed in Appendix A. The word employee(s) as used in this Agreement, L
otherwise specified, refers to a person or persons in theum@gotiating

NonDiscrimination

The District and the Union agree not to discriminate in any manner against an employee bece
union activity, race, color, creed, national origin, religion, ancestry, sex, sexual orientation,
status, age, pregnandigability, and/or medical condition, to the extent prohibited by state and
federal law.

Restricted Employees

1.3.1 Persons employed in specially funded positions restricted to pénsonseiigtoups,
from designated impoverished areasthanctriteria which restrict the privilege of all
persons to compete for employment in such positions are designated as restri
employees in accordance with Education Code 88005.

1.3.2 Wherever a conflict arises between this Agreement and tliedstateregulations
pertaining to restricted employees, the state or federal regulations shall prevail.

Exclusions from the Unit

All management, supervisory, confidential, substitutetemad @sodefined in Education Code
888003), professiongezts, certificated, and student employees shall be excluded from the unit.

New Classification or Positions

Should any new positions be established or regular positions be reclassified during the term
Agreement, the placement of those pasitormit of the negotiating unit shall be negotiated to
impasse with MPCEA/CSEA prior to District designation. Should the issue not be resolved, it ¢
submitted to the Public Employment Relations Board for determination. Until agrdement is re
with MPCEA/CSEA or until a PERB decision is reached, the District shall have the right to de
the position.

Position Vacancy

Within 10 days of learning about an impending vacancy in a permanent classified position, the
shall notify ME® in writing of the vacancy and negotiate its effect on MPCEA members. Vaci
permanent classified positions shall be filled as per Education Code §888003.
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2.1

ARTICLE Il

ASSOCIATION RIGHTS

RightOf Access

MPCEA shall have the right of access aabéagsiomes to areas in which employees work, the
right to use institutional bulletin boards, mailboxes, and other means of communication whic
include serving on appropriate District committees when deemed necessary by the District, &
right to se institutional facilities at reasonable times for the purpose of meetings concerned wi
exercise of rights guaranteed under Section 3540 et. sec of the Government Code. T
organizational activities shall be subject to the proceduresmas tidisttailow. Organizational
activities shall not be permitted which impede or disrupt College District operations.

2.1.1

2.1.2

2.1.3

2.1.4

2.1.5
2.1.6

2.1.7

2.1.8

2.1.9

All CSEA and MPCEA representatives may engage in activities at the College pro\
such activity does not impede or disruge Cadligict operations. Contact shall not be

made with employees while the employees are performing duties for which they are |
paid by the District without the appro

MPCEA shall be permitted use of Collegges femilimeetings and are subject to the
same regulations governing other users as specified in the Civic Center Act and the D
policy on usefatilities

MPCEA may use only those bulletin boards designated for their use. A bulletin boar
be made available for employee organizatiddumsarnrResous;é-acilities, College
Center, Creative Arts, Library and in other locegioestéfd by CSEA and approved by

the District. All material posted by MPCEA shall be signed and MBEHAY a
Chapter Officer. Materials that are defamatory or encourage people to engage in il
activities shall not be posted on any College bulletin board or facilities and, if posted,
be removed by the District. In the ewetitetiidistrict remevaeny CSEMPCEA
material, it shall give notice to MPCEA and discuss its reasons for such action.

Unless agreed by tbhestrict the College District shall not pay for any supplies for
MPCEA. MPCEA shall not use College equipment withoutadrior appro

Thenamesnd addresses of employees will be released to MPCEA upon request.

Information which is readily available to the general public shall be furnished to MP
upon request. MPCEA may be charged for the cost of reproducti@ieaiads the
necessary to furnish the requested information. The District has no obligation to pr
information in a format other than the format that is readily available.

All requestdrom MPCEA for District information or documents necesshrgt to c
CSEA business shall be directedAedbeiate Deah Human Resourceslesignee.

MPCEAwillbe included on the distribution list to receive the agenda packets for meetir
of the Governing Board meeting.

The Districecognizetheright of MPCEA to designate representatives. A representative
for purposes of this agreement may be any member of the MPCEA executive board,
steward, or any bargaining unit member designated by MPCEA to act as a represent
Such representativeallshot act as agents of the District or obligate the District to any
course of action or inaction. The President or designee shall be entitled to up to 80 |
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2.2

2.1.10

2.1.11

per year for the purpose of conducting MPCEA business such as meeting with
members to istigate grievances, meeting with the District representatives regardir
MPCEA business, and conducting other MPCEA business. Additional time may
approved by thesociate Deah Human ResourceslesigneeAll time taken off shall

be reported orfam provided by MPC.

The MPCERresidentr designeeand one other unit member are adlaghed a
maximum of five (5) working days of absence with pay to attend the annual CS
conference.

MPCEA shall be provided reasonable release timeof four (4) bargaining unit
members for the purpose of negotiating with MPC. Each unit member on the MP!
negotiating committee shall notify his/her immediate supervisor at least 48 hour
advance of each negotiating session which the enguidgde mtend. In the event
that the employeeds absence would crea
deny the requested time off. Whenever MPCEA is required by the District to serve
District committee, the District shall allow [thyeengattend committee meetings on
work time.

Organizationgecurity

221

2.2.2

2.2.3

2.2.4

Freedom of Association

The District and MPCEA/CSEA recognize the right of employees to form, join,
participate in lawful activities of employee organizationgghhaftleenployees to
refuse to form, join, or participate in employee organization activities, and there shall |
unlawful discrimination as a result of the exercise of the rights set forth in this article.

Exclusivity

MPCEA/CSEA shall have tleeasal exclusive right to have membership dues and
service fees dedudigdhe Distritirthose employees eligiblarfirmembérip.

Dues Deduction

The District shall pay to the designated payee, within a reasonable amount of time
suns so deducted.

The District shall deduct, in accordance with the CSEA dues and service fee sche
attached hereto as Appendix C, dues from the wages of all empagea: who
membership authorization or service feegrienimrs.

Service FeReligiousConscientious Objections

2.2.4.1  All unit employees who choose not to become members of the Associatic
shall be required to pay to the Association as a condition of employment
representation service fee that represents each such employee"
proportionate share of the Association's roegtioand conferring and
administering the Agreementta@@égreement is ratified and adopted by
the Association and the District. Such representation service fee shall in
event exceed the regukanipdic membership dues paid by unit employees.

2.2.4.2  Service fee payors are not requisegbporCSEA activities that are not
related to collective bargaining. CSEA will furnish all service fee payors w
an adequate explanation of the basks fiee ttalculation of that portion of

3
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the fee which is chargeable to activities related to collective bargainin
CSEA will provide all service fee payors with a reasonably prompt opportul
to challenge this calculation before an impartial decisi@ndnaiéer
deposit into an escrow account all amounts reasonably in dispute while st
challenges are pending. CSEA will not retain the portion of an employe
service fee that is chargeable to purposes not related to collective bargaini
if that empjee files a timely objection to the use of his or her fees for suct
purposes.

2.2.4.3  Any employee who is a member of a religious body whose traditional ten
or teachings include objections to joining or financially supporting employ
organizations shabt be required to financially support the Association.
Requestfor religious objections megirocessed through CSEAtates
associationThat employee, in lieu of a membership fee or a representatior
service fee deduction, sh#ér certhtion by CSE@gstruct the District to
deduct and) pay a sum equal to the representation service fee to a no
religious, ndabor charitable organization [as defined by IRC section
501(3c) selectedtfom the approved District list of organizaiitesefM
Peninsula College Foundation, Monterey Bay Aquarium, Monterey Cour
Society for the Prevention of Cruelty to Animals, Community Foundation
Monterey Counby) such employee, or, in the absence of such selection, as
agreed upon by the Assoaiaiind the District.

2.2.4.4 In the event a unit member fails to submit a dues or service fee authorizat
form, or revokes membership in CSEA, the District shall automatically ded
the service fee in accordance with the current CSEA dues/service fe
schedule. New employees shall be given thirty (30) days from date of hire
submit the required form before this section is invoked. Unit membe
dropping membership shall immediately have the service fee deducted (sa
amount as dues) and the Distaittnslify CSEA that the membership has
been dropped.

2.2.4.5 The Association agrees to indemnify and defend the District and its office
employees, and agents against any and all claims, proceedings, and liabili
arising, directly or indirectlypoany actions taken or not taken by or on
behalf of the District under this Section.

2.2.5 Hold Harmless

2.25.1 The District shall not be liable to MPCEA/CSEA by reason of the
requirements of this article for remittance or payment of any sum other th
that constituting actual deductions made from the wages earned by ti
employee.

2.2.5.2 MPCEA/CSEA shall indemnify and hold the District harmless for any liabi
arising from any and all claims, demands, suits, or other actions arising fr
complianceitiv this article, or, in reliance on any list, notice, certification, ot
authorization furnished under this article.

2.25.3 MPCEA/CSEA shall reimburse the District for any and all reasonable leg
expenses incurred in defending or responding to aggschallthe
provisions of this article.
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2.2.5.4  MPCEA/CSEA shall refund to the District any sums paid in error.
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3.1

3.2

3.3

3.4

3.5

ARTICLE IlI

HOURS AND OVERTIME

Workday

3.1.1  The length of the workday and the scheduling of the duty hours shall be atfthe discret
the District for each employee at the time of employment. Each employee shall
assigned a fixed, scheduled minimum number of hours. If the job requirements of
District necessitate a shift from the scheduled hours assigned, the Distribe may effe
change after giving the employee and the President of MPCEA a written notice ten
working days in advance of the effective day of the schedule change. Such notice
indicate the period of the time change in hours is effective. Upptheoasgibyee
or in the event of unanticipated work demands, the ten (10) day notice may be waived

3.1.2 Reporting

All employees are to report on time for their scheduled hours and to be on duty for t
hours, unless an exception is approvedioyé¢hléaie supervisor.

Workweek

The workweek shall consist of five (5) consecutive days of eight (8) hours per day and for
hours per week. This article shall not restrict the extension of the regular workday or workwee
overtime basis wigerth is necessary to carry on the business of the District. Nothing in this sec
shall be deemed to bar the District from establishing a workday of less than eight (8) hour
workweek of less than forty (40) hours for all or any of its employees.

3.2.1 Alternative Work Schedule

The District reserves the right to establish a teryj@eJdyguorty (40) hguour (4)
consecutiveay workweek or another alternative work schedule in accordance wi
Education Code Section 88040, in ordert iDisiveet needs, as determined by the
District. Notification of such change shall be according to 3.1.1.

Lunch Period

Each employee working five (5) or more consecutive hours per day shall be entitled to an L
dutyfree lunch period. The leofgtime for such lunch period shall be no longer than one (1) hou
nor less than chelf ¥2 hour and shall, as far as practical, be scheduled by the immediat
supervisor at or about the midpoint of each work shift.

Rest Period

The District shall yade one paid fifteen (15) minute rest period for each employee for ea
consecutive period of not less than three (3) hours nor more than five (5) hours worked at
approved by tiramediatsupervisor but not during the first or last hour obtyeeem@ s wo r k
and not as an extension of the lunch hour.

Callin and Callback Time

3.5.1 An employee called in to work on a day when the employee is not scheduled to work
receive a minimum of two (2) hours pay at the rate of pay otheuvise thi®vid
Agreement. The-@alinust be authorized by the employee's supervisor.
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3.6

3.7

3.5.2

3.5.3

354

An employee called back to work, after the employee has left the work site and
completion of the employee's regular workday shall receive a minimuouis two (2) +
pay at the rate of pay otherwise provided in this Agreement. The callback time mu:
authorized by the employee's supervisor.

An employee called in to work when not scheduled to work will be required to perform
that work which justitieel Calin and/or Cddhck. This task will be specified by the
supervisor. The employee will not be required to perform additional routine tasks jL
make up the two (2) hours, if the work is completed in less than two (2) hours.

On Call/Stardy Time

An employee required to bealistantdy during off duty hours shall be compensated
$50.00 per weeknight and $100.00 per weekend day or holidesll aBseyoment
must be agreed to in advance, in writing, and signed by the empisgegnsuper
Associate Dean of Human Resources.

Shift Differential

3.6.1

3.6.2

An employee whoaissigned to work f@¢dy or more hours outside of the regularly
scheduled workdshalbepaid ashiftdifferential as described below. An employee who
requestdo work hours outside of the regular workday shall not receive different
compensation. Employees$ idtaive only one stipend ianithe case of qualification

for both swing and graveyard differentials, the employee shall be awarded the grave
stipend. An employee receiving differential compensation on the basis of work shift
not lose such compensation if the employee is terfgronashty (20) consecutive
working days or less, assigned to a shift not entitled to such compensation.

Regular Workday:
The regular workday is defined as the hours of 8:@020FPM.

Swing Swing is defined as hours between 5:01PM and midnight A2 €X0plyee
who is assigned to work four (4) or more hours in at least one shift duringhslNing ho
be paid a shift differential of $65.00 per maathdgor patime employees.

GraveyardGraveyard is defined as hours between 12:01AM and 7:59AM. An employ
who is assigned to work four (4) or more hours in at least one shiftydudisditira

hours shall be paid a shift different85.00 per month,-nated for patitne
employees.

Bilingual Compensation

3.71

3.7.2

3.7.3

3.74

3.75

The District will designate positions requiring the use of Spanish on an as needed bas
The District innlotify MPCEA/CSEA when a position wilbredeigeal stipend.

Qualified employees in detggn@ositions who are required to orally translate in Spanish
to English and/or English to Spanish shall receive a monthly stipend ofi&$50.00. Que
employees are determined by a district selected and administered examination

The District reserves the right to reevaluate the paymstipesfcitiseast once a
year.

Employees are expected to provide translation services @haldeasional, casual
or incidental basis and are not eligible for acloliipeasation.
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3.8

3.9

310

Overtime

3.81

3.82

3.83

3.84

3.85

All overtime work must be authorized in writing by the employee's immediate supervis
by a supervisory or management employee withtawdgpprove overtime, and nothing
contained in this Agreement shall be construed to limit the District's right to req
overtime or extended hour service of an employee. For positions where it is likely ths
employee will be required to worknayetiat will be noted in the job flyer. Overtime
shall be assigned on an equitable basis, unless there is an emergency.

An employee shall be compensated at the rate of onehahdléfetimes the
employee's regular rate of pay for authankemteomplished in excess of eight (8)
hours per day [@lt hours worked in excess of the required workday, in the case of a
alternative work schefdule

An employee shall be compensated at the rate of onéhahdlbtetimes the
employee's relgr rate of pay for authorized work accomplished in excess of forty (4
hours per week.

An employee having an average workday of four (4) hours or more during the work
who is required by the District to perform work on th® aixths@/¢n (7th) day
following the commencement of the employee's workweek shall be compensated at ¢
equal to one and draf (1%2) times the employee's regular rate of pay.

An employee having an average workday of less than four (4) hoursplioyegjshe em
workweek shall, for any work required by the District to be performed on the seventh
day following commencement of the employee's workweek, be compensated at a
equal to one and dradf (1%2) times the employee's regular rate of pay.

Overtime Distribution and Compensatory Time

3.91

3.92

The supervisor will attempt to assign overtime on an equitable basis, based on
requirements of the assignment. By mutual agreement between the District and
employee, an employee may take coropetisa off in lieu of cash compensation for
overtime at the same ratio as overtime cash payment. Compensatory time shall be 1
at a time mutually acceptable to the employee and the supervisor within 12 months
the overtime is worked.

When compensatory time off is authorized in lieu of cash compensation, suc
compensatory time off shall be granted within twelve (12) calendar months following
month in which the overtime was worked and without impairing the services rendere
the emplayg district. Compensatory time not taken within twelve (12) months follow
the month in which the overtime was worked will be paid off to the employee at
empl oyeebs regul ar rate of pay. An e
compensatoryme off accumulated. Hours in excess of 240 shall be paid at the
appropriate rate of pay.

Holiday Overtime

3101

An employee who is required by the District to work on a day designated as a paid hc
in this Agreement shall receive compeosatimh fwork at the rate of one andhifne

(1%2) times the employee's regular rate of pay in addition to the pay to which the emp
is otherwise entitled for the holiday. If the employee works on a holiday and is |
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3.11

3.2

3.13

3102

3103

overtime for working on thealyplide employee shall not receive an additional day off for
the holiday.

When a holiday designated in the Agreement falls-worlkdaprfor an employee
working other than a Monday through Friday schedule, the employee is entitled to a d
wih pay at the employee's regular rate for that holiday, to be scheduled with approv
the employee's immediate supervisor.

The District reserves the right to establish a position or class of positions for wi
employees are required to workseety on weekends and holidays, and for which a
special salary rate shall be established through negotiations with MPCEA.

Hourly Calculation

The hourly rate will be calculated by using the formula 173.33 hours/month.

Campus Closure and EmergeResponse Compensation

3.21

3.122

3.12.3

3.24

In the event of a natural disaster, utility failure, or other condition that prevents the cc
from operating, the Governing Board and/or its designee may declare the entire car
closed. Nothing in this agreememb shallc onstrued to | i mit t
emergency response service of an employee.

An employee, who is specifically required by the District and authorized by the supel
to work for a purpose related to the closure, on aGdagrtiieg Board and/or its

designee has declared that the entire campus is closed, shall receive compensatio
suchwork atarate ofoneaniené f (11 ) ti mes the empl o

In the event that the entire campus isyoffiegdtl, regular employees who are not
required to work will be compensated at their regular rate of pay for their regul
scheduled hours.

Employees already in unpaid status or on any leave, whether paid or unpaid, such a:
leave, pregnandigability leave, or other leaves defined in Article X, shall not be entitle
to extra compensation or leave credit while the entire campus is closed.

Committee Release

3.131

3.132

MPCEA members participating in Campus Committees shall be geapteslazseess
time for those activities. MPCEA Committee members shall provide their immec
supervisors withH2dur notice of those activities.

MPCEA members shall be granted 1 hour per month to attend official MPCEA activiti
be made up him the same pay period.
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4.1

4.2

4.3

4.4

4.5

ARTICLE IV

PAY AND ALLOWANCES

Salary Schedule

All employees shall be classified and designated a salary service category and step. Employ
earn lateral salary step advancement by a satisfactory completiced qgfesiodquii service,

which shall not exceed one calendar year from initial date of employment, the date of last sale
advancement, or, in the case of change in classification, the date of such chagge. The
schedule will include gixateal steps with a five (5) percent increase between steps. It shall als
include longevity steps as detailed in Appendix A. Salary schaduoteaset banually by the

same percentage received by then&uflacultyeffective on the date eskddivy the Board of
Trustees. An -sffhedule payment of the percentage granted will be paid to classified employ
employed on the date of implementation or retired under CalPERS or CalSTRS between Ju
that fiscal year and the date of implemneii@tied on gross salary paid from July 1 of that year to
the effective date of the increase or retirement.

Regular Rate of Pay

The regular rate of pay for each position shall be in accordance with the service category esta
for each classificat as provided in Appendix A, which is attached hereto and by referen
incorporated as a part of this Agreement. The regular rate of pay shall include any authorize
differential, longevity increment, and professional growth.

Payroll Deduction

So far as the County Office agrees, regular paychecks of employees shall be itemized to ir
regular pay, other pay, gross pay, federal withholding tax, social security deduction, retir
deduction, and other miscellaneous deductions, inclidiagdhealfare benefits and CSEA
dues.

Frequency Regular Payroll
Employees shall be paid at least once a month on or before the last working day of the month.
Payroll Error

Whenever it is determined that an error has been made in thercapdiatian any classified
employepayr ol | or in the payment of any cl ass
(5) workdays following such determination, provide the employee with a statement of the
Overpayments to the egg® shall be repaid to the District. In cases in which the District he
underpaid the employee, the error will be corrected and a supplemental payment made, bu
case will the correction go back more than 3 years.

4.5.1 Payroll Error Repayment te tDistrict

If the payroll error is caught in the current or the following pay period, then it shall be
back in that pay period. If a payroll error is found in subsequent pay periods, ther
employee, MPCEA, and the District shall negotiateat regieaanle.

10
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4.6

4.7

48

4.9

4.10

411

Special Payments

Any payroll adjustment due an employee including, but not limited to vacation pay, working
class, overtime, additional regular pay, substitute pay, or approved other reasorm) shall be [
the next regularly edbled payroll due to the employee.

Lost or Destroyed Checks

4.7.1  Any paycheck that is lost or destroyed after receipt by the employee shall be repl:
within five (5) working days after the filing of an affidavit by the employee that he/she
recaved a paycheck which was subsequently lost or destroyed.

4.7.2  Any paycheck not received by the employee shall not be considered to be lost or dest
until seven (7) calendar days after the date of mailing to the employee or two (2) worl
after datef delivery to the payroll department of the Fiscal Services Office.

4.7.3 After the seven (7) calendar or two (2) workday waiting period, the employee, upor
filing of an affidavit, shall have his/her paycheck replaced within five (5) working days.

Salary Schedule Placement Upon Change in Classification

4.8.1 An individual employee who is placed in a higher classification shall be placed on
salary schedule as follows:

4.8.1.1 If the service category increase is no greater than twhadr(@¥9ne
percent above his/her service category, the employee shall be placed on
salary step of the new service category that renders as closely as possibls
minimum 5% increase in salary.

4.8.1.2 If the service category increase is five (5) perceatatyou® his/her
current service category, the employee shall be placed at the step on the n
service category that is five (5) percent higher than his/her salary prior
promotion, or if the five (5) percent falls between steps, the next higher wh
exceeds the five (5) percent.

4.8.2 When an employee voluntarily accepts a position in a lower classification, his
placement shall be at the same step as in the former classification.

Reclassification

When a job class is moved from one salare sihssification to another, all employees whose
positions are allocated to the new service category shall be adjusted according to sections -
and 4.8.1.2.

Compensation During Required Training Periods

An employee who is required and diredieel District to attend training sessions shall be
compensated at his/her appropriate rate of pay.

Compensation for Working Out of Classification

An employee assigned to work out of classification for five (5) working days or more within a
(15 calendar day period shall be compensated at the higher classification rate for the entire
required to work out of classification. Compensation will be calculated in accordance wit
provisions of 4.8.
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4.12

4.13

4.14

4.15

4.16

Mileage

Any employee authorized difadriimmediate supervisor to use his/her private vehicle for Distric
business or any employee who is required to use his/her private vehicle for District busines
condition of his/her employment shall be reimbursed at the IRS mileage retabursement
However, adjustments shall not be retroactive and shall be effective on the first day of the
following the month in which the District receives written notice that the IRS mileage reimbur:
rate has changed.

Meals and Lodging

Any empl@e, who as a result of work assignment must have meals and/or lodging away fror
District, may receive an advance for such costs or shall be reimbursed in accordance with |
rules and regulations.

Longevity

Each employeshall be granted ancumulativeongevity stipend per month as described below
beginning in the fir §tyeamobcorttifuousdmployiment, andrg theo y
beginning of each subsequent fifthe@r thereafter up to the maximum. Stipendsated pro

for parttime employees. A maxiwidour (4) longevity stipends will be granted at the beginning of
years 8, 13, 18 and 23 of continuous employment. The amounts listed below are the total at
paid at the designated service period; theyadded together. The maximum longevity stipend,
at the beginning of 23 years of service, will bgo$860.00

Beginning Year Total Monthly Increment
Eigh{(8) $60
Thirteen (13) $140
Eighteen (1.8 $240
Twentyhree (23) $360

As of January 1, 2001, those employees who have earned Longevity Increments will have the
dollar amount frozen and will continue to receive the actual dollar value of the increment(s)
dollar amount will remain constant until that amqoahtasoe less than the longevity increment
program amoutkéscribed abov&he employee will then receive the longevity amount available
under the new program.

Uniforms

TheDistricshall provide uniforms, equipment, badges, and the likeredhday tegubistrict to
be worn or used by an employee.

Medical Examinations

The District shall reimburse an employee for medical examinations and tests not paid by n
insurance and required by the District for continued employment. wilhedDistiitiourse
employees for medical examinations required to verify sick leave. If the District reasonably b
that an employee has a physical or psychological problem whichisttegabffieég to perform
his/hejob, the District has tiglat to send that employee for a physical or psychological fithess ft
duty evaluation, at District expense.
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4.17

4.18

4.19

Rate on Appointment from-&aployment List

An employee who is appointed froengl@/ment list to a position in his/her formeraclass or
comparable class shall be paid at least the same rate which he/she received during his/her p
employment with the District.

Chil drends Center Reduced Day Care Rate

The District agrees to implement a reduced day care rate of 25% leskritanfdheirdit
members at the Childrends Center, effectiyv

OAuditingo Cl asses

The District shall allow unit members to audit the District credit classes (pursuant to Educatio
76370 Audit of Courses; Fees; Regulatiorm)t\pilying the enroliment fee. Other fees will be
continued to be paid by unit members, e.g., cost of materials for sculpture classes. Participat
members must comply with class performance standards and will be evaluated. Unit me
auditinglasses do not count toward the minimum class size requaesoceiptectedit will not

be granted. A unit member cannot audit a credit class which is full, thereby displacing an e
student. Classes audited under this provision do noprafassianal growth credit.

13



MPCCD/MPCEA Contract
July 1, 2008June 30, 2011

5.1

5.2

ARTICLE V

RECLASSIFICATIONS

The Dstrict and MPCEA believe it is important to maintain a fair and equitable classification s\
Decisions about classification shall be made based on the level of duties aied responsil
assigned to the position by the Distri#termining appropriate placements, decisions will be
based on analyses of both comparable wages for comparable employmergnoiextandal ag
internal relationships among classes of employméaet Dighiott

Because duties and responsibilities may change over time, the parties agree to a regular sys
recognize and update gebcriptionand classifications, as well as a mechanism to request a
review.

A review may result in no change ificdéies. If there is a change in classification, salary level
may be higher, lower, or remain the same.

Current Classification Process

A wall to wall classification studyagrrently underwaylhis provision sunsets when that
process is ratified.

51.1  All job descriptions wilfdgewed for accuracy as soon as reasonably pdssible.
process will include, but is not limited to, input previously received from bargaining
members via the job description update process, an additiopdlaigaevng unit
me mber s, i nput from the bargaining uni
and CSEA agree to negotiate any changes.

5.1.2 The District and CSEA agree that a mutually agreed upon outside consultant will be
at district expsa to conduct an external market analysis and to review, evaluate ar
make recommendations on appropriate service category placements. The District
CSEA agree that the scope and implementation of the study will b& lsgotiated.
provision sunsetsidtinight the day the reclassification process is ratified.

OnGoing Reclassification Process

Reclassification is a recognition that a position has evolved through a gradual ¢hange in ¢
responsibilitieagnd/or job requirements. It is causececbyt hange i n the nat L
job de to permanent assignmenttiesgasponsibilities and/or job requirements to such an extent
that the position more accurately falls under a different classification

5.2.1 Vocabulary of terms in refeterReclassification is defined as outlined in Appendix F

5.2.2 It is the intent of this process to review each job description every eight (8) years, \
recognizing that factors may occasionally prevent this from occurring. To reach this
each gar ten (10) job descriptions shall be reviewed as follows:

Aminimurof (5) joldescriptions will be systematically reviewed
A maximum of (5) job descriptions will be reviewed by request

5.2.3 Results of the reclassification review are not subjgdet@tioe process.
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524

5.25

Process
5.24.1

5.24.2

5.24.3

5.24.4

5.245

Evaluation: During the annual eV e
and responsibilities will be compared to the classification description. T
comparison will be done by the employee and his/her supesvisor.
employee and supervisor will indicate on the form if the assignment at
classification should be reviewed. If so, a request for reclassification shol
be submitted.

Order of Review: Ten (10) positions shall be reviewed each year. These
will be a combination of those scheduled for systematic reviewofa minimurn
fiveperyearandthose who have requested a review (a maximyparof five
year).

If the number of requested reviews exceeds five in any year, the
reclassification committed dieéermine which positions shall be reviewed.
Requests from employees subject to systematic review in the next period n
be deferred to the next cycle. Employees may resubmit requests not selec
for review in subsequent years. If the numberstddequiews is less

than five, the number of systematic reviews will be increased so the to
reviewed equals ten.

Positions reviewed by request will not be systematically reviewed until t
next eight year cycle.

Regular Systematic Review

Annully, a minimum of five (5) positions will be reviewed. The initial order
systematic review will be randomly determined. The committee may adij
the order if necessary due to extenuating circumstances, such as to maint
the required number revigyeed/ear or to adjust because a position was
reviewed by request.

Requested Review
Requests for reclassification may be initiated by the employee or superviso
Initial Implementation Schedule

The first cycle of this process will degihafatification of theteralall
job description update project currently underway. In theeinstgotgnt
following that ratification, the following shall apply:

Years Review

1-2 By request only

36 Systematic and by reqt
7-8 Systematic only

Review Procedures

5.25.1

For classifitan review, a completed application shall be submitted to
Human Resourcékhe application shall include:
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5.2.6

5.2.7

1A copy of the current job descriptionhasites, additions and
deletiosnoted.

2 A completed copy ofReelassificatiQuestionnaire

3 Any additional supporting documentation

5.2.5.2  Positions shall not be reviewed for reclassification more frequently than ev
two years, except in extraordinary circumstances ortreorganiza

Timeline

Deadline
November 1
November 1!

December 1!

January 10
January 25
March 1

March 15
March 30
April30
June 10
June 30
July 1

Criteria

Activity
Evaluations completed
Reclassification requests due in HR

Committee decision of which requests will be conside
including systematic
Questionnaires on systemaviews due in HR

Supervisors review due in HR

Committee recommendations finsdtyeleased to
employees and supervisors
Appeals due in Human Resources

Supervisors review of appeals due in HR
Final decision by District

Implementation negotiations finalized
Board approval

Implementation

Decisions regarding reclassification shall be based on substantial and permanent che
in the level of dstiand responsibilities of the position assigned by the District. Thi
following guidelines shall apply:

1An increase in the volume of work shall not be the basis for a reclassification.

2Normal increases in skills, experience and proficiency in tre positessed
by step increases.

3.Temporary assignments are not eligible for reclassification, but may be eligible fo
of class pay in accordance with Article 4.11 if requirements are met.

4 Reclassification should not be viewed as a reward foesuperior s

5.2.7.1 Consideration for reclassification may include:

aA change in duties, responsibilities and/or requirements
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b Duty assignments are not part of current job description
c.Duty assignments are part of a different existing job .description

d Additiorlaminimum knowledge, skills and/or abilitiexlateche to
changes dutiesesponsibilities, and/or requirements

e.The changes in duties, responsibilities and/or requirements alter th
nature and scope of the pasition

f.The change in duties has bedarped for a significant time period
and are expected to continue

g.The change in duties and responsibilities are regularly and routinel
performed and constitute a significant part of the position

h Additional experience via incremental college lanel/@rorkars of
experience required due to changes in duties and/or responsibilities.

5.2.8 Committee Review

5.2.8.1 The committee shall meet according to time ticmeletermine which
positionshall be reviewed in the current cycle. Affected eshplbyees
notified the status of applications (accepted faroteamepted for
revievgystematically selected).

5.2.8.2  The committee shall review each accepted application. Committee memb
may consult with the employee and/or supervisorictatioclaaiid
assistance.

5.2.8.3 The committee review will include a comparison of specific duties
responsibilities, and salary range with related internal classifications. T
committee will also conduct a compensation survey of each position
possike) to determine market wages. This survey will be based on tote
compensation, including wages and all employer paid benefits and fringe
Districts/employers to be studied will be jointly agreed upon. Once the list |
been established it will rethaisame throughout the eight year cycle.

5.2.8.4 The committee will form its recommendation based on the criteria liste
above,as well as internal equity and prevailing market wages. The
recommendation may include a change in classification eitiven op or
changes to the job description with no change in classification. If th
recommendation contains an increase in salary, the recommendation will
sent through the negotiations process to determine implementation only.

5.2.8.5 The recommendatibalsbe sent to the employee and supervisor.
5.2.9 Composition of Committee

The reclassification committee shall be comprised of two MPCEA members appointe
MPCEA, two District members appointed by the Superintendent/President; one MP
member jointypproved by MPCEA and the District. All MPCEA members must be frc
different classifications. These individuals will serve staggered two year terms. They
be reappointed by their respective organizations for subsequent terms. All members
comnitee must be present to meet and take action. If a committee member submil
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Reclassification Request, he/she shall be disqualified from participating in discussion:
decisions regarding his/her request.

5.2.10 Appeals

If the employee and/or sigmerdisagree with the committee recommendation, an appeal
may be filed by March 15 to the Superintendent/President or designee. The appeal
be based on new or clarifying information on the apprapfldte d@crsion of the
Superintendent/Presidgrall be final and is not subject to the grievance process. |If ¢
recommendation is not appealed, it shall be final.
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6.1

6.2

63

64

65

ARTICLE VI

PROFESSIONAL GROWTH AND STAFF DEVELOPMENT

Eligibility
All permanent/probationary employees may participaterofestiend® Growth program.

Probationary employees must satisfactorily complete the probationary period in order to rece
professional growth increment.

Educational Incentive Program

After ratification of tgseement, classified employddsevpidid a osiene stipend of $100 per
semesteunnit(or $67 per quarter inir any cour se compl eted wit
(CR) at an accredited gesbndary institution, to a maximum of eighteen (18) semester units .
equivalentep fiscal year for-firle employees. This maximumretgudor paiitne employees

to the nearest half unit (for example, an employee with a .49 FTE assignment would be eligib
maximum of 9 units [.49 x 18 =9]). Official transcriple cbetsgps must be submitted for
payment to Human Resources no later than ninety (90) days following course compl
Transcripts for eligible courses taken at Monterey Peninsula College mabpubenuispffieial
embossed with. the Registrardés seal

Professional Growth Program

The professional growth program is eliminated for employees hirstifedétiothef this
agreemdn Unit members employed prior to ratification of this agreement who are taking cot
under this article shallehamtil June 30, 2005 to complete any coursework, and shall subm
verification no later than August 30, 2005 to receive credit.

Courses taken for professional growth are not eligible for educational incentive paym
Professional growth incremenisysBvgranted are grandfathered.

An employee shall be granted a salary increment of approximately five (5) percent pursuant
salary schedule upon successfully completing the equivalent of twelve (12) undergraduate se
units or nine (9) gradsa@ester units of course work approved by the Human Resources Office
accordance with this Article. Effective January 2000, professional growth increments f
employees shall not exceed three (3). Employees currently holding a thirdrqmtiiessional ¢
increment may be eligible for a 4th and/or 5th professional growth increment in accordanc
Section 6.8 (Waiting Period Before Next Increment) provided they complete all of the course w
defined in Section 6.3 & 6.4, on or before JOO8 3dd2submit verification no later than August
30, 2003.

Courses in Areas Suitable for the Professional Growth Award

64.1 AJobdl at e di caursas retated t0 a-nelated degree or to the technical or
specialized aspstont.s of the employeeds

64.2 Workshops, institutes and/or courses must meet the criteria listbdvie &nd shall
be awarded at a ratio of 16 classroom hours for each 1 unit of equivalent credit.

Course Work Eligibility

651  Courses, workshops, or institatesh prior to employment are not eligitile for
program
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66

6.7

6.8

6.9

6.10

65.2 Courses, workshops, or institutes paid for by the District or taken during paid time ar
eligible for the program. Coursespeive education or work experience may not be
compleed during regular working hours or anytime the employee is being paid by
District.

6.53 Units obtained which exceed the number required for a professional growth incremen
be applied towards the next succeeding increments, if the requessing eligihle
for future increments.

6.54 Courses, workshops, or institutes taken prior to the ratification of this agreement (Jun
1997), which did not receive prior approval, will not be applied toward an increment.

Method

At the completiontloé course work or activity, the employee will submit a request for professic
growth increment to the Human Resources Office for review and approval. The employee may
prior approval for course work or activity prior to the beginningeofvtink cpactivity from the
Human Resources Office. The Human Resour c
prior approval within ten (10) working days after receipt.

Degree Incentive

When the next professional growth incrementswibufdale employee receiving an associate,
bachelor's or master's degree, an employee may apply immediately for the professional ¢
increment rather than waiting for the four (4) year period. The degree must be from an accl
institution and rgoazed by Monterey Peninsula College as granting transferable units. T
employee must provide or obtain an official transcript fromgrentilegrestitution verifying

that the employee has earned the degree. Upon receipt of the trasswipjltrenard the
increment retroactive to the first day of the month following the date of completion.

Transcripts/Verification

It is the employee's responsibility to have an official transcript sent to the Human Resources
upon completiohtbe required units. For workshops, institutes and other course work, employ
must obtain official verification, listing the number of instructional hours. A professional ¢
increment cannot be granted until transcripts have been receiveaniaetenmfyof required

units. The District will award the increment retroactive to the first day of the month following tt
of completion as long as the required four (4) years have elapsed.

Waiting Period Before Next Increment

After the awardtbé first increment, there must be a two (2) year waiting period between the aw:
of each additional increment. The waiting period applies only to awards, not to completion of
work. Coursework may be a continuous process.

Grievance

Claim=f violation, misapplication, or misinterpretation of the provisions of this Article are subj
the grievance procedure. The Human Resources Office will determine the applicability of cc
workshops, or institutes, as specifiddboge. Th€ollege President or designee after meeting
with the MPCEA/ CSEA President or designee
applicability of a course, workshop, or institute speditsbddva. 6.This decision shall not be
subject to thegyrance procedure.
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6.11

Staff Development

6.11.1

6.112

6.113

6.114

6.11.5

Eligibility

MPCEA members shall be granted a minimum of eight (8) hours annual release tim
professional development activities.

Program

The District, in consultation with the MPCEA, shatkcaom@mual Staff Development
Program that offers a variety of training activities that meet the emaptts/etthand
theDistrict. The training could include such areas as:

a.Emergency Response Training

b.Computer Application Training

c.Conitt Reslation Training

d.Customer Service Training

e.District Policies and Procedures Training

f. First Aid / CPR Training

g.Shared governance training

h. Other training appropriate to maintaining and updating profession skills
Participation

Enployees shall submit a request to participate in one or more ofattesitr@ming
offered through the Staff Development Program. Upon approval, the supervisor shall
release time from regular duties for unit members to participateciivitiesnintha
Districand CSEAvilljointlyestablisland plam staff development day duringdhéh

of May to provide training

Limitations

Employees, while in paid status, participating in the Staff Development Program, will r
allowedot apply those training hours toward Professional Growth.

Funding Access

Classified employees are eligible and may apply for district staff development fundii
attend workshops, conferences and seminars authorized by supervisors.
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7.1

7.2

7.3

7.4

ARTICLE VI

HEALTH AND WELFARE BENEFITS

General

All insurance programs are subject to carrier requirements éor@ligiilitgnd processing of
claims. It is agreed that any insurance coverage provided pursuant to this Agreement is sul
the folloing:

7.1.1  Fringe Benefits

The District agrees to pay the increased cost of existing benefit plans as expressed &
dollar amounts in 7.4. However, any increase in cost over the expressed dollar an
shall not be passed on to the employee withoagptiations with the Association.

Fringe Benefits Cost Reduction Committee

CSEA and the District agree to form a committee for the purpose of exploring methods of re
costs of fringe benefits. The committee shall include in its dedibgsaticdhe fringe benefit
structure, alternative plans, alternative carriers, etc.

The Committee shall be comprised of three (3) CSEA representatives and three (3) D
representatives. Representatives from CTA may also be added to thelocogastieSEA
maintains proportionate representation and voting.

7.2.1  Any proposed change of plan administrator, types aofl bevefts shall be
negotiated.

Eligibility
Employees who wdrkty(30) or more hours per workweek shall be cdnsideresligible to
receive the benefits defined in 7.4 of this article. Continued eligibility is dependent upon cor

employment atirty (30) or more hours per workweek in the regular assignment. Tempora
assignments are not counted towalulbteligi

Benefit coverage shall terminate on the last day of the third month following the reduction in h
an assignment of fewer thaty30) hours per week of an employee who has served six (6)
months with the District. For probationaryesmquoegeage shall terminate on the last day of the
month following the reduction in hourshb&8®)thours per workweek.

Termination of employment due to layoff or resignation for any reason shall terminate fringe k
onthe lastday ofthetmbn of t he empl oyeesd6 severance f

Insurance

The District shall pay, for the duration of this contract, the following, comparable, or su
programs of insurance as stated in Articles 7.4.1 and 7.4.2 for all eligible emplelgibteand the

dependents (pursuant to current eligibility requirements) and those programs of insurance st
Articles 7.4.3 through 7.4.5 for all eligible employees (pursuant to current eligibility requirement

7.4.1  $121383per month for medicakcage
7.4.2 $ 89.29per month for dental coverage
7.4.3 $ 10.92per month for vision care
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7.5

7.4.4
7.4.5

$ 7.32 er month for life insurance and acci@atishidd dismembernresurance
$ 7.38per month fong term disability coverage.

Benefits Continuation

751

7.5.2

7.5.3

Leaves

Employees on paid leave are considered to be continuous employees on paid le
Employees on an approved unpaid leave extending beyond thirty (30) days shall have
fringe benefits terminated for the remaining diithe leave unless the District agrees

to continue such benefits at the time the leave is afprevaguoyemay continue

fringe benefit coverage while on an unpaid leave by paying the full premium cove
i ncluding t he thadsrationiotthedeave.c ont ri buti on

COBRA

Effective January 1, 1987, in compliance with the Federal Consolidated Omnibus Bt
Reconciliation Act (COBRA) the District will offer the opportunity to continue group h
coverage for thisix (36) months @omp |l oyeesd dependents w
coverage because of a divorce, legal separation, or death of the employee. The Di
shall also offer coverage to dependent children of employees after the child reache:
maximum age for coverage. Itioagdhe District will offer continuation coverage for
eighteen (18) months to employees who are terminated (except if ternsimated for g
misconduct), voluntarily quit, or have their hours reduced.

The continuation coverage terminates on the eé#nkestllowing dates: when the
employer ceases to provide any group health plan to any employee; when the qua
beneficiary fails to make timely payments of the required premium; when the qua
beneficiary becomes covered under another glames batitled to Medicare benefits.
The District will offer this coverage at a charge to the insured of one hundred two (
percent of the cost of the premium.

Retirement

The level of medical benefits for retirees is the same as thatgotoxedet ptoyees
and is subject to change based on negotiations with MPCEA.

7.53.1 Notification Requirements

Employees requesting retirement benefits under this section shall notify t
Associate Dean of Human Resources thirty (30) days in adwatee of the
requested for retirement.

7.53.2 Subsequent Employment

A unit member who retires under this provision and who subsequently obta
employment outside of District with an employer that provides health
insurance shall be required to termiadite dwverage provided by the
District. If the retiree ends such other employment within five (5) yeat
District health insurance coverage shall be reinstated upon the request of
retiree. The retiree shall be required to undergo a physicaheataminati
his/her cost, by a District appointed physician to deteexigstagore
conditiongrior to reinstatement of health insurance coverage- Any pre
existing conditiosball be subject to plan limitations. The District may
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7.5.3.3

7.5.3.4

7.5.3.5

require periodic certificafrom the retiree that alternative health coverage
has not been provided by another employer.

Potential Renegotiation

Unit members retiring under the provisions stated herein shall be considel
continuing employees for the sole and limibsd pbighe benefits cited
herein.

Employees Hired Before January 1, 2000

An employee who retires under the agefivies{gy) with at least ten (10)
years of classified service with the District and who retires under a pub
financed retiremen sy st em wi | | be covered b\
policy as described below. For purposes of this section, the age of tt
employee means the fiscal year in which the birthday occurs.

7.534.1 MedicaBenefits Prior to Age 65

Retirees wil eover ed by the Distri
policy at District expense until the retiree reaches the age of
sixtyfive (65) or until death, whichever is earlier. Eligible
dependents of such retiree shall also be covered with the
medical insurance ungilrttired employee reaches age sixty
five (65) or wuntil the retir:

7.534.2 Medical Benefits After Age 65
Coverage shall be provided for retiree and spouse: as follows

7.534.2.1 For each year prior to agefsiety65)hat an
employee retires, health insurance shall be
provided by the District for an additional five (5)
years beyond age sfitg (65).

7.5.3.4.2.2 Such insurance shall not extend beyond the life
of the employee.

7.5.3.4.2.3 Such insurance shall be ooate with
Medicare.

7.5.3.4.2.4 The district shall pay a maximum of $125.55 per
month for such coverage, but the employee may
pay any additional amount that is required to
continue such coverage.

Employees Hired January 1, 2000 through Decem2€03

An employee who retires under the aggfivies{65) with at least(tE)

years of classified service with the District and who retires under a pub
financed retirement system wil/ b
poicy as dscribed below. For purposes of this section, the age of the
employee means the fiscal year in which the birthday occurs.
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7.5.3%1 Medical Benefits Prior to Age 65

Retirees wildl be covered by
policy at District expensd tivd retiree reaches the age of
sixtyfive (65) or until death, whichever is earlier. Eligible
dependents of such retiree shall also be covered with the
medical insurance until the retired employee reaches age sixty
five (65) or hwhmchavdriseaHie. r et i r

7.535.2 Medical Benefits After Age 65
Coverage shall be provided for retiree and spouse as follows.

753521 Coverage shall terminat
seventywo (72).

7.5.3.5.2.2 Such insurance shall not extend beydfel the
of the employee.

7.5.3.5.2.3 Such insurance shall be coordinated with
Medicare.

7.5.3.5.2.4 The District shall pay a maximum of $125.55 per
month for such coverage, but the retiree may pay
any additional amount that is required to continue
such covage.

7.5.36 Employees Hired After December 31, 2003

An employee who retires under the agefofes(®ty) with at least fifteen

(15) years of classified service with the District and who retires under a pul
financed retirement system will be coweredt he Di stri ct 0s
policy as described below. For purposes of this section, the age of tt
employee means the fiscal year in which the birthday occurs.

7.5.3.6.1 Medical Benefits Prior to Age 65

Retirees wildl b e medical iesurende by
policy at District expense for ten (10) years, or until the
employee reaches the age offisixty65) or until death,
whichever is earlier. Eligible dependents of such retiree shall
also be covered with the medical insurancel@rytear$ or

until the retired employee reaches adwei{@$) or until the
empl oyeebds death, whichever i

7.5.3.6.2 Medical Benefits After Age 65
No retiree benefits are available beyond dye $65).
7.5.3.7 Disability Retirement

An employee with at least five (5) yearsiadghecBistrict, when retoed f
medi cal di sability, shall be cove
until the employee reaches the age fi/six®p), or to the date of his or

her death, whih e v e r i s e ar eligidalependents vl bee mp |
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7.5.3.8

covered by the medical insurance policy until the employee reaches age si;
five (65), or to the date or his or her death, whichever is earlier.

Coverage under this section requires thetirdee andéodependent(s)

enroll in MedicafRea r t AAO, when first el i
Additionally, it is required that all retirees and/or dependent(s) enroll
Medicarparti BO upon becoming eligible.

If the employee is rehabilitat@d@rsequently obtains employment outside

of the District with an employer that provides health insurance, the employ
shall be required to terminate health insurance coverage provided by ftl
District.

The District may require periodic certificatiotnefremmployee that
alternative health insurance coverage has not been provided by anoth
employer.

Reemployment at MPC

Personnel who are credentialed and competent to serve on the academic s
may be employed to age-Bixy(65) so long ae District has need for

their services and determines that they are competent to serve on tr
academic staff. Personnel may also be employed during an emergency
prevent stoppage of public business or because the retired employee h
skills needed ierforming specialized work of limited duration. The retired
personb6és rate of pay shall be at
working days not to exceed ninety (90) days. The total amount paid shall
exceed the maximum amount alloyeovisions of OASDHI. The rate of

pay for such employment shall be not less than the minimum, nor exceed t
paid by the District to other employees performing comparable duties.
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8.1

8.2

8.3

ARTICLE VI

HOLIDAYS

Scheduled Holidays

The following days shafidieduled as paid holidays for employees:
Labor Day

Veterans Day

Thanksgiving (Thursday/Friday)
*Christmaldoliday

Martin Luther King, Jr. Day
Lincolnds Birthday
Washington's Birthday

Memorial Day

Independence Day

*Christmas Holidagnsists afeven) paid holidays including Christmas Eve Day, Christmas Day,
NewYear's Evd ay (| day) , Ne w Y ehalr adldition&l aays (ia hed oft h 1
Admission Day, riyg Holiday(¥2 day), Cesar Chavez Day Reribdic éliday scheduled
between Christha Eve Day and New Year 6s Dalyetween The
Chri st mas abBmgloyéés shall ¥se sacabian or compensatory time for those days th
the use of these holidays does not cover. Nothing in this sectiont shallDpstniet from
requiring individuals to work during the holiday/leave period. The above holidays will be as in
unless the academic calendar is changed to require the services of the classified unit. If <
change is made, the Distrigtegobtiate with CSEA to reschedule the holidays.

Declared Holidays

Each day declared by the President, or the Governor of this State, asTagnikisigviast, or

holiday that requires the closing of the California Community Collegedectasey asya

holiday by the Monterey Peninsula Community College Governing Board shall be a paid holi
the holiday is established by the President, Governor, or District as a recurring holiday anc
holiday falls on a Saturday or Sundageading years, it shall be taken on the workday preceding
the holiday when it falls on Saturday and shall be taken on the workday succeeding the holida
it falls on Sunday.

Holiday Eligibility

An employee must be in paid status on the workingedately preceding or succeeding the
holidayand be regularly scheduled to work on the day designated as the paltlyr tihde
holidayexcept as defined in 8.3.1 and &Bgloyees will be compensated with holiday pay for
the number of heuwegularly scheduled to work on the day designated as a holiday.

8.3.1 Employees who are not normally assigned to duty during the scheduled holiday
Christmas Day, Christmas Eve, New Year's Day, and New Year's Eve when these
are identified asiggacheduled holidays in this Agreement shall be paid for those holiday
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8.3.2

provided the employees were in paid status during any portion of the working day of
normal assignment immediately preceding or sucosediafjdaysEmployees not
normayl assigned to work on these designated holidays will be compensated accordin
the following formula: number of regularly scheduled weekly hours divided by 5.

An employee who is scheduled td@vbdurs/eek OR a 5 days/weekkweek other
thanMonday through Friday, and as a result loses a holiday to which he or she wc
otherwise be entitled, shall be entitled to a substitute holiday scheduled with the app
of the employeeds i mmediate supervisor
employee would have been entitled had the holiday fallen within his or her normal
schedule. Any additional compensation due will be processed according to the provi
of 4.6.
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9.1

9.2

9.3

9.4

ARTICLE IX

VACATION PLAN

Eligibility

All probationary and p@&en& employees shall earn paid vacation time as specified under th
article. Earned vacation shall not be used until completion of the initial six (6) months of [
employment. The purpose of vacation leave is to enable each employeauambudlly tw ret

her work mentally and physically refreshed. Vacation is not to be accumulated for the purp
payment upon retirement.

Paid Vacation

Except as otherwise provided in this article, paid vacation shall normally be granted no later tf
fiscal year immediately following the fiscal year in which it is earned.

Accumulation

Fulitime (40 hours/week) employees shall earn vacation on a monthly basis in accordance w
following schedule:

9.3.1  From the first month through thé3tdjdyear of service, vacation time shall be earned
and accumulated at the ratedafy(8 hoursyacation for each month of service, not to
exceedwelvg12) days per fiscal year.

9.3.2 Commencing with the fourth (4th) year through the fiftho{St@)wearvacation time
shall be earned aactumulated at the raté. b8day(9.33hoursyacation for each
month of service, not to exceed fo(Heeays per fiscal year.

9.3.3 Commencing with the sixth (6th) year through the seventlof(Btryvipearvacation
shall be earned and accumulated at the r838ednfs{1067hoursyacation for each
month of service, not to exseteegn (&) days per fiscal year.

9.3.4 Commencing with the eighth (8th) through the ninth (9th) ye&k S8daye(@267
hourspf vacation shall be earned for each month of service, not to exceed a maximut
ningeen (9) days per fiscal year.

9.3.5 Commencing with the tenth (1@ttsuasequent year of serviceday&bl4hours) of
vacation shall barned for each month of service, not to exceenhén@ityays per
fiscal year.

9.3.6 For less than ftithe employees, vacation benefits shall be earned in the proportion th
the assignment bears to-eirhdland twelve (12) months/year.

9.3.7 An employee, whose start date is other than the first working day of the month, shall
vacation on a pata basis for that month.

Vacation Pay

Pay for vacation days shall be at the same regular salary rate as that which the employee wou
recived had he/she been in a working status.
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9.5

9.6

Vacation Pay Upon Termination

Upon termination from District service, the employee shall be entitled to compensation for all
and unused vacation accrued up to the effective date of termination.

Vacaion Accrual

9.6.1

9.6.2

9.6.3

Annual vacation leave should be taken withimtmehl@eriod in which vacation is
earned. With written authorization from the immediate supervisor, vacation may be c:
over for a donth period following the year in whieledtienvis earned. However,
effective July 2009 at no time may an employee have a total balance of vacation days
excess d.75times his or her current annual accrual rate. This amount will be considel
the employee’'s maximum accrual. Whaplayee's total balanc2 7$times his or

her annual accrual rate, the employee ceases to earn vacation until the accrued vacat
less than the maximum accrual. For example, an employee who earns ten (10) da
vacation should use those vaadaieduring tlyear in which they are earfidde
employee has not used any vacation days 2Ti%ggaa period, the employee will not
earn vacation during the following year until the baleattenofiayss becomes lower

than 2.7%imes the analuaccrual rate. That is, at no time will an employee who has
worked for the District less than four (4) years accrue morethiteedalystyof
vacationThe maximum vacation accrualewi#doiced to 2.5 times the employees
accrual rateffectie dilyl, 2010and 2.25mes the employees accruegffactive July

1, 2011.

9.6.1.1  Sixty (60) days prior to reaching the maximum accrual rate, the employ
may request to take vacation that wilhiovlegbelow the maximum
accrual amount. The eyg® must be able to justify why vacation was not
taken. Requests will be granted or deni2lcoilbie business days

9.6.1.2 If the request is granted, the employee will take the vacation within tt
remaining days after approval, and before ithemmagcrual rate is
reached.

9.6.1.3 Less than ¥ont h Chi l drends Center e mg
opportunity to take vacation during the work year shall be compensated for
earned vacation at the end of their designated work year. Said employe
shall take vacation during Spring recess.

If an employee can demonstrate that the employee has been piasérded by
supervisor from using all or part of their vacation duringee gbrexl, the District

shall pay the employee a tomalequal to the accrued vacation up rnwatiraum

accruh The employee shall apply for this compensation on the District form, which s
include the signature of the empl oyee
employee with a written setemf his/her accrued vacation time through June 30 by
October 1 of each year. The District shall have a form available for use by the employ
indicate the carryover of vacation time up to the maximum accrual rate, if any.

When an e oapoh begomesddse duriag a period when he/she is on a paid
leave, he/she may request his/her previous scheduled vacation period be change
another peri od, subj ect t o approval
rescheduling is not agreeabddtlogr party, the affected employee may elect to carry the
vacation over to the maximum accrual rate or be paid by the District.
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9.7

9.8

9.9

9.10

9.6.4 An employee who plans to take vacation beyond twenty (20) days in one calendar
must obtain approval from both frepaipte supervisor andAbsociate Deant
Human Resources

Holidays

When an unscheduled holiday(s) occurs during the scheduled vacation of an employee
employee shall receive regular pay for the holiday(s) which occur; and the evoglgyee's pre
scheduled vacation period shall end on the date originally scheduled, and the unused vacatic
shall be rescheduled.

Vacation Scheduling

9.8.1 Vacations shall be scheduled at times requested by employees with advanced appro
the employeeimmediate superviS§upervisors will inform employees within 2 college
business days of their request as to whether or not the vacation time is approved.

9.8.2 Vacation leave requests are considered for approval on a first come firdf serve bas
there is any conflict between employees who are working on the same or similar oper:
as to when vacations shall be taken, the employee with the greatest Distitt seniority
be given his/her preference only when the requests are submittediatéhe sa

Interruption of Vacation

An employee shall be permitted to interrupt or terminate vacation leave in order to begin anott
of paid leave provided by this Agreement without a return to active service, provided the em
supplies accepta notice and supporting information regarding the basis for such interruptior
termination.

Vacation earned and accrued prior to July 1, 1996 shall not be affected by provision 9.6. Earn
accrued vacation as of July 1, 1996 is a vesietheeemployees can use for vacation or for
which employees shall be compensated at the time of termination.
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10.1

10.2

ARTICLE X
LEAVES
Reporting
10.1.1 An employee absent for any reason covered by the provisions of this article shall r

10.1.2

10.1.3

10.1.4
10.1.5

10.1.6

10.1.7

his/her imediate supervisor and failing that, shall notify another management person
his/her department or facility of his/her intent to be absent, not later than one (1) hour
his/her scheduled reporting time and indicating the nature of the abseabseriRerso
because of illness or injury shall inform their supervisor as to when they expect to rett
work.

Any foreseeable leaves of absence shall be requested and approved in advance
appropriate District forms and with the written apphnevaimployee's immediate
supervisor.

Any employee absent on account of illness or injury, upon his/her return to work shg
with the payroll department of the Fiscal Services Office:

a. A doctor's verification of illness or injury, or
b. A written statement to the effect that he/she was ill or injured-aedtedsaelf

c. A written statement to the effect that he/she was ill or injured and was treated by
practice of the religious sect, denomination, or organizatiorsbentetdnigs.

The District shall provide all forms necessary for reporting purposes.

The District may investigate an absence in order to verify an employee's statement.
investigation may include the District requiring an emplogegot@a hysical
examination by a physician approved by the District.

Employees absent due to surgery, serious illness, or absent for more than five
consecutive workdays may be required to submit a medical release to the superviso
Office dfluman Resourcpsor to being permitted to return to work.

Return to WoréfterExtended lliness or Industrial Accident

An employee who has been on Industrial Accident or Iliness Leave, or who has suf
any other injury or has experiencedhargxtended illness, must provide a physician's
or chiropractor's verification of fithess to return to work.

If there is concern about the safety or aggravation of an injury of the returning empl
due to physical limitation or work conditions astmegfnt duties of that employee,
even in the presence of such verification, the supervisor, the College Nurse or the Off
Hunan Resourcesay request that the employee be reexamined by a physician o
chiropractor of District approval at Dipitseex The date, time and precise nature of
the physician contact and response must be noted in writing at the time of the contact.
notation will become part of the employee's confidential health record on campus.

Sick Leave

10.2.1

Employees gaoyed forty (40) hours per week, twelve (12) months per fiscal year shall
entitled to twelve (12) days leave of absence for illness or injury earned at the rate o
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10.3

(1) day per month. The District shall provide each employee with a wititbén stateme
his/her accrued sick leave on an annual basis.

10.2.2 Employees employed less than forty (40) hours a week and/or less than twelve
months a year are entitled to that proportion of twelve (12) days leave of absence
illness or injury as the lmemof months worked per year bears to twelve (12) months anc
the number of hours worked per week bears to forty (40) hours.

10.2.3 No overtime worked shall apply towards earning sick leave.
10.2.4 A new employee shall commence to accrue sick leay#aypoeném

10.2.5 Pay for any day of sick leave shall be the same as the pay which would have b
received, had the employee served during the workday exclusive of overtime.

10.2.6 Credit for annual sick leave need not be accrued prior to takingamechysitie
employee and such sick leave may be taken at any time during the year. However, &
employee of the District shall not be eligible to take more than six (6) days or
proportionate amount to which they may be eligible under paragtapre 10til the
first day of the calendar month after completion of six (6) months of service with
District.

10.2.7 Sick leave may be accumulated indefinitely from year to year withoqt firtatipn.
classified employee of a community coilédget, dschool district, or county
superintendent of schools who has been emplaygetitml of one calendar gear
mor€ and who subsequently accepts employment with a community college distric
county superintendehschools within one geslnll have transferred with him or her
to the employing community college district or county superintendent of schools the
amount of earned leavabsEnce for illness or infuééPer Ed Code, Section 88202).

10.2.8 Sick leave may be used fos ¥@sitnedical doctors, dentists, podiatrists, optometrists,
oculists, chiropodists, chiropractors, psychiatrists, hypnotists, psychologis
acupuncturists, physical therapists, Christian Science Practitioners and other recogi
religious sects, orgaimzest, or denominasowhich practice healing 8ush leave
shall be reasonably scheduled so as to interfere as little as possible with the operatio
the District and shall be of reasonable duration.

10.2.9 An employee shall earn sick leave daly\abtive employment or on paid leave.

10.2.10 Upon separation from service with the District, any days or hours of sick leave take
excess of that to which entitled shall be deducted appropriately from the employee's
pay with the deductiontified.

Industrial Accident or lliness Leave

I n addi tion t o any ot her benefits t hat e
Compensation Laws of this State, employees shall be entitled to the following benefits:

10.3.1 An employee who hasved the District for six (6) months and who suffers an injury o
illness arising out of and in the course and scope of his/her employment shall be entit
a paid leave of up to a maximum of sixty (60) working days in any one (1) fiscal year f
same accident or illness. This leave shall not be accumulated from year to year, and
any leave will overlap into the next fiscal year, the employee shall be entitled to only
amount remaining at the end of the fiscal year in which theasguogauriled, for the
same illness or injury.
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10.4

10.3.2 Industrial accident or illness leave will commence on the first day of absence.

10.3.3 Payment for wages lost on any day shall not, when added to an award granted
employee under the Workers' CeatigenLaws of this State, exceed the normal wage
for the day.

10.3.4 Industrial accident or illness leave will be reduced by one day for each day of autho
absence regardless of a compensation award made under worker's compensation.

10.3.5 The indus#él accident or iliness leave is to be used in lieu of normal sick leave benef
When entitlement to industrial accident or illness leave under this section has &
exhausted, all earned sick leave shall be used. Then, vacation or othewpigid leave to
the employee is entitled may be used. If, however, an employee is still receiving temg
disability payments under the Workers' Compensation Laws of this State at the time ¢
exhaustion of benefits under this section, he/she shall teeusetidaty so much of
his/her accumulated and available normal sick leave and vacation or other accrued
leave which, when added to the Workers' Compensation award, provides for a day's f
the regular rate of pay.

10.3.6 The District shall inéégrthe Distrpaid Salary Continuance Insurance Plan with the
industrial accident and illness leave.

10.3.7 During such leave the District will pay the employee his/her regular day's wage, ant
employee shall endorse the Workers' Compensatioto checkstrict. Normal
authorized deductions will be deducted from the pay warrant.

10.3.8 During absence due to industrial accident, the employee shall remain in the Stat
California, or he/she will inform the college President or his dedepgerdiefore

Entitlement to Extended Sick Leave

The District shall integrate a Salary Continuance Plan with the other sick leaves provided
section.

10.4.1 The employee shall once a year be credited with one hundred (100) working days of
sickleave, including days to which he/she is entitled under section 10.2 and 10.3 ab
This is not cumulative from year to year. The first day of paid service shall be use
determining a year of employment. Entitlement to other sick leavarshiaibbe do
injury that extends for five (5) or more consecutive workdays.

10.4.2 Not more than one hundred (100) days may be used for the same illness or injury an
more than one hundred (100) days may be used ipeamyobamployment.

10.4.3 The 100 days run concurrent with current and accrued sick leave, excluding indu:
accident leave, all other paid leaves, paid holidays, days of paid vacation, ¢
compensating time.

10.4.4 An employee absent due to industrial accident or illfiestsusbadivailable leave per
10.3 above.

10.4.5 After an employee has exhausted his/her total accumulated regular sick leave, he/she
receive 50% of his/her regular salary for the duration of the leave period provided L
this section.
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10.5

10.6

10.7

10.8

Extena&d Accident or lliness Leave

10.5.1 An employee who has exhausted all entittement to sick leave, vacation, compens:
time, or other available paid leave and is unable to return to his/her duties becaus
industrial or namdustrial accident or iinesay be granted additional leave, paid or
unpaid, at the discretion of the District.

10.5.2 Additional leave granted by the District under this section may not exceed six (6) mon
a period but may be renewed for two (2) additional six (6)pdsoothspeh lesser
leave periods as it may provide but not to exceed a total of eighteen (18) months.

10.5.3 The decision to grant an extended leave under this section is not grievable by
provisions of this Agreement.

Status of Employee Followiaghaustion of Accident or lliness Leave

10.6.1 If, at the conclusion of all approved leaves of absence, paid or unpaid, the employee |
unable to assume the duties of his/her position, the employee shall be placed on
employment list for a pesfdtirtynine (39) months and shall notify the District in writing
when he/she is available to assume the duties of his/her position.

10.6.2 At any time during the prescribednihéty39) months, the employee shal be re
employed in the first vacantlye classification of his/her previous assignment. His/her
reemployment will take preference over all other applicants except those laid off for la
work or funds as provided for under Education Code Section 88117 in which case h
shall be riked according to his/her proper seniority.

10.6.3 The District shall have the responsibility for notifying employeesployheeng list
of vacancies by first class mail using the most recent address on file. If the employee
not apply withib tlays after the postmarked date on the District's notice, the employe
waives any right teereployment.

Any employee on aemployment list may apply for and accept any position vacancy
within the District and retain his/her right, as specifgpaphgafat.1 and 10.6.2 to
the first opening in the employee's former classification.

10.6.4 Upon the employee's resumption of duties with the District, he/she shall be fully restor
a permanent employee.

Quarantine

An employee shall receivédrisegular salary when quarantined by U.S. city or county healtl
officers because of another's iliness.

Personal Necessity Leave

A maximum of seven (7) days of annual earned sick leave may be used during any fiscal yeat
employee, at his/hexcgbn, in cases of personal necessity for any of the following:

10.8.1 The death of a member of the employee's immediate family when additional leav
required beyond that provided in the bereavement leave provisions of this Agreen
(Immediate faynihcludes those members of the family as defined in 10.9.1)

10.8.2 Accident, involving the employee's person or property, or the person or property
member of the immediatgily Inmediate family includes those members of the family
as defined in .B01)
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10.9

10.10

10.11

10.8.3 Appearance in any court or before any administrative tribunal as a litigant, party, or wi
under subpoena or any order made with jurisdiction.

10.8.4 Conduct of any personal business, household, or family matter which requires the abs
of the employee during normal working hours and when such absence is approved b
immediate supervisor.

10.8.5 Unit members employed for less than 40 hours per week, and/or less than twelve
months a year are entitled to that proportion of daysrsi@k leave as the number of
months worked per year bears to twelve (12) months and the number of hours worke
week bears to forty (40) hours. Pay on any day of absence for personal necessity |
shall be the same as if the employee hadonwdhiegdiay.

Bereavement Leave

10.9.1 An employee shall be granted leave, not to exceed three scheduled working days, &
employee's regular rate of pay, for the death of a member of the immediate family v
occurs within California, and notctec five (5) days if travel outside California is
required. Members of the immediate family means the mother, father, grandmo
grandfather, or a grandchild of the employee or of the spouse, spousvwson, son
daughter, daughtefaw, brothersister of the employee, or any relative living in the
immediate household of the employee.

10.9.2 Bereavement leave to attend the funeral of a close friend or relative, not a member ¢
immediate family, may be granted by the District, at tretsmeodiithe District. This
leave is not to exceed-Hamlé (1/2) day if the funeral is in the District or one (1) day if the
funeral is out of the District.

Pregnancy Disability Leave

10.10.1 Female employees are entitled to use sick leayramightsinder other sections of this
article for disabilities caused or contributed to by abortions, pregnancy, miscarri
childbirth, and recovery there from. Such leave shall not be used for preparation for
bearing, childcare, or child redumghall be limited to those disabilities as set forth
above.

10.10.2 A female employee who is pregnant may work until such time as determined by
physician that it is no longer safe for her to continue working. After childbirth, she
return to wk after obtaining a written statement from her physician that she is physic:
well enough to resume work.

10.10.3 The length of such disability leave, including the date on which the leave shall comm
and the date on which the duties are to balrshathbe determined by the employee
and the employee's physician; however, the District may require a verification of the e
of the disability through consultation with the employee's physician.

10.10.4 Upon being declared physically able to westkmiey her physician, the employee
ceases to be covered under sick leave rights.

Paternity Leave

A maler registered domestic pagimgtoyee shall be allowed five (5) days of leave with pay at the
time of birth of fmerchild and/or at the tiofielischarge from the hospital. Such leave shall be
deducted from the employee's earned sick leave.
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10.12

10.13

Child Bearing/Child Rearing Leave

10.12.1 Female employees may be granted a leave of absence without pay during the child be
period prior toibg temporarily disabled as a result of the pregnancy. Female employe
and male employees may be granted a leave of absence without pay during the ¢
rearing period, and/or during theredniiag period following the temporary disability
resultingdm childbirth.

10.12.2 Such leave without pay shall not exceed one (1) year in duration, including any paid
for pregnancy disability and any leave taken under the provisions of the Family
Medical Leave Act. The District may extend théddesnle discretion.

Family and Medical Care Leave

Il n accordance with the Feder al Family and
Rights Act (ACFRAO), the District wild.l pr o
defined.

10.13.1 Definitions

10.13.1.1 12MontHPeriod means a rolling-tidnth period measured backward from
the date leave is taken and continuous with each additional leave day taker

10.13.1.2 Child- means a child under the age of 18 years ofl8ggears of age or
older who is incapable ofcaef because of a mental or physical disability.
An empl oyeebds child is oneoddyor wl
responsibility for care and includes, a biological, adopted, foster or stepchil

10.13.1.3 Serious Health Condtioeans an illness, injury impairment, or physical or
mental condition that involves:

a. Any period of incapacity or treatment in connection with a hospita
hospice or residential medical care facility;

b. Any periodf incapacity requiring absence from work tlo&ntimese
calendar days, that also involvasnuingreatment by (or under the
supervision of) a health care provider;

c. Continuing treatment of a health care provider for a chrdaronor long
health condition that is incurable or so serious that, if not treated, wou
likely result in a period of incapacity of more than three calendar days;

d. Prenatal care by a health provider.
10.13.1.4 Continuing Treatmemtseans:
a. Two or moresits to a health care provider;

b. Two or more treatments by a health care practitioner (e.g., physic:
therapist) on referral from or under the direction of a health care
provider; or

c. A single visit to a health care provider that results in afregimen
continuing treatment under the supervision of the health care provider.

10.13.2 Employee£ligiblefor Leave
An employee is eligible for leave if the employee:
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a. Has been employed for at least 12 months; and

b. Has been employed for at least Ao2®6 during the-hdnth period immediately
preceding the commencement of the leave.

10.13.3 Reasons for Leave
Leave is only permitted for the following reasons:
a. The birth of a child or to care for a newborn of a unit member;

b. The placement of dcckith a unit member in connection with the adoption or foste!
care of a child;

c. Leave to care for a child, parent or a spouse who has a serious health condition; ol

Leave because of a serious health condition that makes the unit member unabl
peform the functions of his/her position.

10.13.4 Amount of Leave

Eligible unit members are entitled to a total of 12 workweeks of leave-moritiy any 12
peri od. Aentitiemerib leawe forbtlee rbidtts or placement of a child for
adoption oogter care expires 12 months after the birth or placement.

The 1Znont h peri od for <calculating | eave
backward from the date leave is taken and continues with each additional leave day t
Thus, wheneveuaitmemberequests leave, the District will look back over the previous
12month period to determine how much leave has been used in determining the amot
leave a unit member is entitled to.

10.13.5 Unit Member Benefits While on Leave

Leave underisharticle is unpaid. In addition, while on leave, unit members will continue
be covered by the Districtds medical,
not continue to be covered under life insurance and/or anliezhierbemefitans.

Unit members may make the appropriate contributions for continued coverage unde
preceding benefit plans by direct payments made to these plans. Unit member contrit
rates are subject to any change in rates that occurs while ther isimieanke.

If a unit member fails to return to work after his/her leave entitlement has been exhal
or expires, the District shall have the right to recover its share of plan premiums fo
entire leave period, unless the unit member doesrimtaatise of the continuation,
recurrence, or onset of a serious health or other condition which would otherwise entit
unit member to family leave. The District shall have the right to recover premiums tht
deduction from any sums due thmeamber (e.g., unpaid wages, vacation pay, etc.).

10.13.6 Use of Other Leaves While On Leave

If a unit member uses leave for any reason permitted in Section 10.13.3, he/she 1
concurrently exhaust all other leaves (except sick leave) in conretsiavewiirhin
exhaustion of other leaves will run concurrently with the leave.

If a unit member requests leave for his/her own serious health condition, in additic
concurrently exhausting other leaves, the unit member must also concurrdntly exhaus
leave.
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10.13.7 Medical Certification

Unit members who request leave for their own serious health condition or to care 1
child, parent or a spouse who has a serious health condition must provide wri
certification from the health care proviteirafitidual requiring care. If the leave is
requested because of the unit member 6s
include a statement that the unit member is unable to perform the essential functiol
his/her position.

If the Disict has reason to doubt the validity of a certification, the District may requir
medical opinion of a second health care provider chosen by the District, at District exp
If the second opinion is different from the first, the District thayopaqgigreof a third
provider jointly approved by the District and the unit member, at District expense.
opinion of the third provider will be binding.

If a unit member requests leave intermittently (a few days or hours at a time) or
reducedebve schedule to care for an immediate family member with a serious hee
condition, the unit member must provide medical certification that such leave is med
necessary. AMedically necessaryo mean
tha the leave can best be accomplished through an intermittent or reduced leave sche

10.13.8 Unit Member Notice of Leave

Although the District recognizes that emergencies arise which may require unit memb
request immediate leave, unit membezguared to give as much notice as possible of
their need for leave. If leave is foreseeable, at least 30 days notice is required. In adc
if a unit member knows that he/she will need leave in the future, but does not knov
exact date(s) (e.@s;, the birth of a child or to take care of a newborn), the unit membe
shall inform his/her supervisor as soon as possible that such leave will be needed.

10.13.9 Reinstatement Upon Return From Leave

Upon expiration of leave, a unit member is entdledstoréd to the position of
employment held when the leave commenced, or to an equivalent or comparable posi

As a condition of restoration of a uni
own serious health condition, which made thenbeitumable to perform his/her job,

the unit member shall obtain and present-fofithegsertification from the health care
provider that the unit member is able to resume work. Failure to provide such certific
will result in denial of restora

10.13.1Required Forms

Unit members must fill out the following applicable forms in connection with leave unde
article:

a. Request for Family or Medical Leave Form prepared by the District to be eligible
leave;

b. Medical certificatioei t her f or the uni't me mber 0s
the serious health condition of a child, parent or spouse;

Authorization for payroll deductions for benefit plan coverage continuation; and
Fitness for duty to return from leaveatertific
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10.14

10.15

10.16

10.17

10.18

FamilyCare Leave

Per California Labor Code 233, employee shall be entitled to use 50% of th&hamount of
accrued annual sick leave each fiscal year to attend to the illness of a child, parent, spot
domestic partner of the emplo$eeh leave shall be taken from the available sick leave of the
employee. This leave does not extend the benefits provided under Article 10.13, Family and |
Care Leave. This leave entitlement is in addition to any available Personal Newdssity Leave
10.8

Military Leave

Employees shall be granted any military leave to which they are entitled under law. Employe
be required to provide the District a copy of military orders upon request.

Training and/or Retraining Leave

10.161 Employees may be granted leave with or without pay not to exceed one (1) year fo
purpose of training or retraining.

10.162 The District may prescribe the standards of service which permit such leaves.
10.163 Any leave of absence granted undsxding shall not be considered a break in service.

10.164 Employees on leave under this section shall not earn sick leave, vacation, or other be
provided for under this Agreement.

JuryDuty

10.171 A leave of absence for an employee torsarjigy shall be granted with no loss of pay
provided the employee reimburses the District in the amount of the fee received fror
court. Upon presentation of the check stub to the payroll officer, the employee may 1
that portion of the fee thatlesignated as the mileage allowance. Leave for such
absence requires an excuse signed by the bailiff.

General Leaves

An employamaybe granted a leave on a paid or unpaid basis at any time at the sole discretiol
the Governing Board uporepragplication and request by the employee through the employee'
immediate supervisor and College Business Office. An employee returning from a leave of a
granted under this section of this article shall notify the College Business Qffieatafohis/he

return at least two weeks before the expiration of the leave when that leave was thirty (30) c:
days or longer. This section is not subject to the grievance procedures included in this Agreen

10.18.1 Leaves of Absence Without Pay
Enployees do not accrue sick leave or vacation npiaile gtaius.
10.18.1.1 Approved Leaves of Absence Without Pay

Upon request by the employee on the appropriate district form, a lea
without pay may be granted at the sole discretion of thehBistition

is not subject to the grievance procedures included in this agreement. Lea
without pay granted in a fiscal year under this section are subject to tt
following:
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10.19

1020

Up to 10 days in a fiscal year: must be recommended by the supervisor a
appoved by the appropriate vice president and the Associate Dean of Hum
Resources.

Over 10 days in a fiscal year: must be recommended by administration a
approved by the Board of Trustees.

Over 22 days in a fiscal year: Employees will be chargethi@igdort

health and welfare benefits. The percentage charged to the employee will
based on the number of hours taken without pay divided by 173.33 (i
average number of working hours in a m@ayment for benefits will be
automatically deductEom paychecks over the succewdihge (12
months.The employee will be notified by the District if this becomes
necessary(Note: See Article 7.5.1 regarding benefits for employees on
continuous leaves longer than 30 calendar days.)

10.18.1.2 Unexcsed Leaves of Absence Without Pay

Leaves of absence without pay which are not approved per the abo\
procedures are unexcused leaves of absence. Unexcused leaves of abser
totaling more than three (3) days in a fiscal year are considered excessi
alseneeism for the purpose al&rt3.1.1.17. Excessive absenteeism in a
second subsequent fiscal year is considered chronic absenteeism.

Over 10 days in a fiscal yeaployees will be charged proportionately for
health and welfare benefits. The pgecehtaged to the employee will be
based on the number of hours taken without pay divided by 173.33 (il
average number of working hours in a month). Payment for benefits will
automatically deducted from paychecks over the succeeding three (:
months. The employee will be notified by the District if this becomes
necessary.

Break in Service

10.191

10.1

10.198

No absence under any paid leave provisions of this article shall be considered a bre
service for any employee who is in paid status, andtsalbhdmoefg under the
provisions of this Agreement shall continue to accrue under such absence.

No period of District approved unpaid leave of less than sixty (60) calendar days durir
employee's assigned work year shall be considered adowak for the purposes of
earning seniority under this Agreement.

Seniority earned by a classified employee not represented by CSEA but earned ir
service of the District shall be credited upon entry of the employee into the unit.

Righs of EmployeedponReturn From Leave

10.201

10.22

An employee returning to duty following an approved leave of absence, paid or un
shall be returned to the same position held prior to the leave, providing he/she has m
conditions under which theslesas granted and providing that position exists.

If upon return from a paid or unpaid leave the returning employee's position has

abolished, the employee will be placed in another position at the same salary set

category within his/Hasg of positions according to seniority within the class of position

or the employee shall be allowed to apply for any vacant position as an internal appl
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10.21

10.22

If the returning employee's former positiestablished within thrhe (39) months
of its abolition, he/she shall be offered that position.

TimeOff to AttendC h i BothablsActivities

Employees shall be granted up to a maximum of forty (40) hours of time off in each calendar y:
no more than eight (8) hours per calendataypamticipate in school activities of any child of the
employee enrolled in grades kindergarten through 12, inclusive, if the employee, prior to tak
time off, gives his/her supervisor at less=ghdr{$8) hours notice in advance of theeabden

both parents of the child are employed by the District, the absence as to that child applies, at &
time, only to the parent who first gives notice to the District, except as may otherwise be apprc
the District. The employee may stagxacation, personal leave, or compensatory time off for
purposes of this absence authorized by this section. An employee may also utilize unpaid time
this purpose. The employee shall provide documentation from the school as proof that I
participated in school activities on a specific date and at a particular time.

Catastrophidlinessor Injury
10.221 Catastrophic lliness and Injury Benefit

On a casbycase basis with mutual agreement between MPCEA and the District, a
bargainm unit member may donate accumulated and unused eligible leave credits
another bargaining unit member when that bargaining unit member suffers fror
catastrophic illness or injury.

10.222 Definitions

10221 AnCatastrophic i | | flreess stiiat 10 expedted jtou r y
incapacitate the bargaining unit member for an extended period of time a
taking such extended time off from work creates a financial hardship for t
bargaining unit member because he or she has exhausted all of his or f
sick leave and other paid time off.

10222 AElIl igible |l eave creditso means pe
the donating bargaining unit member.

10.223 Eligibility
Eligible leave credits may be donated to a bargaining unit memsieopbicilbatas
or injury if all of the following requirements are met:

10.223.1 The bargaining unit member who is suffering from a catastrophic illness
injury requests that eligible credits be donated and provides writte
verification of catastroplniess or injury as required by the District.

10.223.2 The District determines that the bargaining unit member is unable to work c
to the bargaining unit memberés c.

10.223.3 The bargaining unit member has exhaustediedl paid leave credits.
10.224 Procedure

10.224.1 A bargaining unit member who wishes to receive the catastrophic illne
benefit must request in writing to MPCEA and the District that sick lea
donations be solicited on his or her behalf. TBtamesjuleave attached
written verification of the catastrophic iliness or injury.
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10.224.2

10.224.3

10.224.4

10.224.5

10.224.6

10.224.7

Donations will be solicited by a joint announcement of MPCEA and the Dist
on behalf of a specifically named individual who meets the requirements
this benéf

By written notice to the District, any bargaimmgmber may donate up to
fivedays ohis/heeligible leave credits. The bargaining unit member must
donate a minimum of one day of leave credit. A minimum number of 15 d:
of accumuied sick leave must be held and subsequently maintained by &
bargaining unit member before a donation can be made.

The maximum amount of time that donated leave credits may be used by 1
recipient bargaining unit member shall not extesuiehsenty(120)
work days.

Donated leave that is not used shall be returned to the donors on a prorat
basis, based on eaclby itha dpercentaes afl 6 s
unused days

A bargaining unit member who receivésapaigursuant to this section

shall use any leave credits that he or she continues to accrue on a montl
basis prior to receiving paid leave pursuant to this catastrophic illness or inj
benefit.

A bargaining unit member may take advattiagbemefit only once every
fiveyears, counting back from the last day of leave.
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111

11.2

11.3

ARTICLE XI

TRANSFERS AND PROMOTIONS

InvoluntaryT ransfer

Involuntary transfers from one job to another not involving a change of classification may be
the District Superintendent/President or his designee. Notification of such a transfer shall be g
the employee, and the President of MRRQE&a&st 10 business dayadvance of the proposed
transfer. The District and MPCEA will meet andthegefteatés of such a transfer.

Voluntary Transfer or Demotion

When a new position is created or an existing position becomes vacant, the District shall
permanent employees holding jobs within that class of the vacancy. The vohingary transfe
permanent employee from one job to anoitneslviata change of classification or a voluntary
demotion involving a change to a classification with a lower service category may be consid
the written request of the employee. Such aenstdyfect to District approval. In the event that
the Administration does not approve the request, the employee shall be allowed to compet
other applicants for the position.

Promotions

Promotion is defined as the movement of a permaned #omlone classification to another
classification without a reduction in service category designation.

(AA permanent empl oyee who accept periaorpr o mc
that promotional classification, shall be employgasition from which he or she wasgramote
Per Ed Code, Section 88013)
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12.1

12.2

12.3

12.4

ARTICLE XIi

EVALUATION PROCEDURE

Frequency

12.1.1 Each probationary employee shall be evaluated at least once prior to the end of
employee's first five (5) maftemployment. The probationary period is a period during
which the District shall evaluate the employee's potential for permanency. Accordingl
District will notify probationary employees with performance deficiencies of their ne
improve dugrthe probationary period.

12.1.2 Each permanent employee shall be evaluated at least annually during the montt
October.

12.1.3 Any employee (permanent or probationary) may request a formal evaluation and corre
assistance, if necessary, at anyaimdea supervisor may conduct a formal evaluation of
an employee at any time.

Nature of Evaluation

Formal evaluation shall be written, and the employee shall have a conference with the supen
discuss the evaluation. The employee shadl feign thdicating that the employee has seen the

evaluation and has had an opportunity to discuss it. However, signing the evaluation in n
indicates agreement. Whenever possible, job performance shall be discussed with the emplc
the time thedue is pertinent rather than waiting until the time of the required written evaluation.

Unsatisfactor§valuation

12.3.1 When an evaluation indicates that performance or conduct is unsatisfactory, the emp
shall have a reasonable period ofvtiere, appropriate, as determined by the immediate
manager, to correct the unsatisfactory performance or conduct. Where appropr
specific recommendations for improvement and provisions for assisting the employ:
meeting these recommendations shglivdn to the employee. A subsequent re
evaluation shall be given at the end of the reasonable period of time.

12.3.2 An unsatisfactory evaluation shall make an employee ineligible for continued lat
movement, longevity, or professional growtmisaertte salary schedule until there
is a satisfactory evaluation. This element of the evaluation process shall be subject t
grievance process.

12.3.3 Employees shall be provided a copy of all written evaluation material that directly affec
ewaluation prior to its being placed in the District personnel file. The employee sha
entitled to respond to the material within ten (10) working days of its receipt and have
response attached to the material placed in the file.

Personnel Fels

12.4.1 The official personnel file of each employee will be maintained in the Office of Hu
Resources.

12.4.2 Each employee shall have the right to inspect his/her personnel file upon request.

45



MPCCD/MPCEA Contract
July 1, 2008June 30, 2011

12.5

12.4.3

12.4.4

12.4.5

12.4.6

12.4.7

A copy of any material of a derogatory natueddrgphe College shall be signed,
dated, and given to the employee. Such material shall not be placed in the off
personnel file for at least ten (10) working days after the employee is given a copy.
employee shall have the right to reviattaadhis/her own written comments to any
such derogatory statement or material. Such review shall take place during nol
business hours, and the employee shall be released from duty for this purpose withou
of pay.

Access by College emgadsyto personnel files shall be oragdbat ed A Col |
basis. Normally, this shall be determined\bgoitiate Deaf Hman Resources

the Administrator responsible fmarmHiResourcesThe employee may, in writing,
authorize others todaccess to his/her personnel file. The College shall maintain withi
each personnel file a log of personnel, outside of theHOrffiae Biesourcegho

have reviewed the file.

Personnel files shall not be removed from thef Glificean Resoas except for
College use, when authorized byAskeciate Deaaf Hunan Resourcesr
Administrator responsilslélonan Resources

Copies shall be made only under the supervisioAssbdlae Deasf Human
Resources

Unusual or vohinous requests for copies shall be at the expense of the employee
pursuant to Board policy, and shall be provided by the @féneRaesHurcesthin
ten (10) working days from the date of request.

Limit on Grievance

The procedures describethis article are subject to the grievance procedure included in thi
Agreement, but other elements of evaluation are not subject to that grievance procedure.
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13.1

13.2

ARTICLE Xl

SUSPENSION, DEMOTION, RELEASE AND DISMISSAL

DisciplinaryAction

13.1.1

13.1.2

13.1.3

1314

13.1.5

13.1.6

Causes
13.21

When mblems arise in the performance of assigned duties anditrespomsib
District will makeasonable attempts to assist the unit member in correcting thos:
problems. When discipline is warranted such discipline shall be:

1. Administered progresgiv
2. Esed on thorough investigations
3. Roportionate to the offense.

Not hing herein shal/l l'imit the Distric
at any step in the progressive discipline process.

No permanent unit memsleall be disciplined excepted for reasonable cause as

prescribed herein or in the Education Code of the State of California. The Gover
Boar dbés det eufficienayaot theo causeo for disciplmary action shall be

conclusive.

The prgressive discipline process includes rmussssions (verbal warninggen
warnings, writtegprimands, suspensions without pay, demotion and/or dismissal.

Probl ems with work performance ioroncond
a timely basis. Notice of unsatisfactory performance or conduct shall be delivered as
as practicable, but no later than ninety (90) calendar days of the incidence of condu
performance in question. Per Article 12.4.3, a copy olahoy andézagatory nature
prepared by the College shall be signed, dated, and given to the employee. The emp
shall have the right to review and attach his/her own written comments to any <
derogatorgtatement or material. Such material shadl plasiced in the official
personnel file for at least ten (10) working days after the employee is given a copy.

No disciplinary action shall be taken for any cause which arose prior to the unit mel
becoming permanent, nor for any cause vdg@amamthan two (2) years preceding

the filing of the notice for cause, unless such cause was concealed or not disclose
such unit member when it could be reasonably assumed that the unit member should
disclosed the facts to the district.

Unit members shall have the right to @BEAmrepresentation at any step beyond oral
counseling sessions.

A permanent classified employee is subject to disciplinary action, which includes dism
suspension, or demotion forrome@ of the following or similar causes:

13.21.1 Falsification of any information supplied to the District, including, but n
limited to application forms, employment records, time cards, absence forr
or any other District record

13.21.2 Incompeterr inefficiency
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13.21.3
13.21.4
13.21.5
13.21.6
13.21.7
13.21.8
13.21.9
13.21.10
13.21.11

13.21.12

13.21.13
13.21.14

13.21.15
13.21.16
13.21.17
13.21.18

13.21.19

13.21.20

13.21.21
13.21.22

13.21.23

13.21.24

Insubordination

Inattention to or dereliction of duty

Negligence

Failure to notify the College of absence

Discourteous treatment of the public or fellow employees
Dishonesty

Theft or misuse of College property or money

Immoral Conduct

Willful violation of provisions of the Education @odmeGbZode, other
statutes dhe State of California or of the federal government, or the rules
regulations, andopedures adopted by the Governing Board or Board of
Governors of the California Community Colleges

Drinking alcoholic beverages or the use of illegal drugs while on duty,
reporting for duty while under the influence of alcohol osillegal drug

Conviction of any felony or of a misdemeanor involving moral turpitude

Conviction of a sex offense as defined in Education Code Sections 8701
88022, and 88023

Conviction of a narcotics offense as defined in Educ&emti@o8@405
Revocation of any license required for employment in the specific position
Repeated and unexcused or excessive absence or tardiness

Abandonment of position (absence of three [3] or more consecutive da
without atice to the College)

Absences from duty without proper authorization, failure to report after lee
has expired, or after such leave has been disapproved, revoked, or cancele

Incapacity due to mental or physical disability, aseddigranmedical or
psychiatric exam ordered and paid for by the District

Persistent violation or refusal to obey rules or regulations

Offering anything of value or offering any service in exchange for spec
treatment in connectiohn tvi t he empl oyeebs job
accepting of anything of value or any service in exchange for granting a
special treatment to another employee or to any member of the public

Using, threatening to use, or attempting to usenflaktnead in securing
promotion, leave of absence, transfer, change of classification, pay ¢
character of work

Inducing or attempting to induce an officer or employee of the District
commit an unlawful act or acting in violation of |a@dabaable District
regulation or order
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133 SuspensiorfFive [5] Days or Less)

If the College determines that a suspension without pay for five (5) working days or le
appropriate, the employee shall not be entitlecbtmal) mdavidentiary 8ky meetingr an
administrative hearittpwever, the employee shall be intoyrttezl Associate Dean of Human
Resources or his/her desigaekast verbally, of the reasons for the suspension at the time th
suspension is imposéd.that time tlemployee will be asked to provide additional information or
an explanation which would allow the Collegeatoate the grounds for the suspension. The
suspension may be imposed immediately following this digtirsseon (1) working days afte

the suspension, the College will prepare and serve on the employee the Notias of Charg
described in 13.5.1

13.4 SuspensiorfMore Than Five [5] Days)/Demfdismissal

1341

13.42

13.43

If the College determines that a suspension without pay forve@®¢ tarkifig days

or a demotion that results in a loss, afrgdigmissé appropriate, the employee is
entitled to an informal,-eadentiarpkellymeeting to be conducted within five (5)
working days of the effective date of the impiosdébsuspensigndemotionpr

dismissal The purpose of this meeting is to allow the employee to provide additiol
information or an explanation which would allow the Celedeate tee grounds for

the suspensidor more than five (5) dagsnotn that results in a loss of pay, or
dismissadrior to submitting the recommendation to the Board of Trustees.

At least three (3) days prithet@kellpneeting, the employee shall be provided with an
unsigned draft copy of the Notice of CHasgeibed in 53. At this stage, the
employee need not be given the card or paper requesting a formal hearing. The emp
may be accompanied by a representative of his/her choice at the meeting.

The meeting shall be withAgsociat®ean of HIman Resources or an administrator/
manager selected by the Coll ege, who n
has the authority to determine whether the College will preceedwetidation for

the discipline. The procedure to be fallaheskellymeeting shall be determined by
the College i n a manner consistent wit
Skellyneeting may meet at the same time with both the employee and the person who
recommended the disciplinary .adflom employee does not have the right teehave th
Skellymeeting held in public, but may request that persons with information about
grounds fathe disciplineeballowed to speak the meetingAfter thecharges for
suspension of more than f)veafsdemotion that results in the loss of pay, or dismissal
are signethe employee shalld#we right to appeal the action imposed

13.5 Notice of Charges and Appeal

13.51

Theemployeshall receivevaritten Notice of Charges from the Superifitzadielent

or his/her designee citing, in ordinary and concise language, the specific acts ar
omissions upon which the disciplinary action is based, a statement of the cause fo
action taken, and, if it is claimed that an employee hasrwvielateskgulation, such

rule or regulation shall be provided to the employee. TieCRatgeseed not

specify every step taken in the investigation of the cause for the disciplinary action
shall provide the employee with enough inforrbatiofotmed of the reason for the
proposed disciplinary action.
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136

13.7

13.52

The Notice of Charges shall coborm@ i n a
Administrative Hearing described6intHe3.time within which such hearing may be
requested, whishall be not less than five (5) days after service of tfeCKatiges

on the employee, and said NftiCbargeshall be accompanied by a card or paper, the
signing and filing of which, with the Superintendent/President or his/her designee,
constitute a demand fdfoamal Administrativeaithg and a denial of all charges.
Failure of the employee to file a request for hearing within the time specified s
constitute a waiver of the employeeds

FormalAdministrativéHearing

1361

136.2

TheFormal Administrativaaithg shall normally be conducted by an administrative law
judge but may be conducted by a hearing panel as determined by the College. How
the Governing Board reserves the right to conduct the Hearirey athmiinistrative

law judge or hearing panel shall provide the Board with a decision, including finding
fact. The final decisiohthe Boaghall include a finding of facts supporting the decision.

Nothing contained within this Artale & subject to the grievance or complaint
procedures.

Release During Probation

13.7.1

13.7.2

13.7.3

13.7.4

13.7.5

13.7.6

Initial probationary employees are subject to release from employment during
probationaperiod.

A permanent empéees who accepts a promotionadadd complete the probationary
period for that promotional classificatitse shgtloyed in the position from which he or
she was promoted.

The probationary period is six (6) months, as defined in Governing Board Policy.

13.7.3L  All paid leavexcept Extended Accident or Illnesgdeetiva 10.5) shall
be counted satisfaction of the service requirement. The total number of
working days on Extenldealve, if anyshall be added the probationary
period.

The employee will have ndt to a hearing nor right to eappto the
Superintendent/President.

A probationary employee shall be evaluated in the probationary period before he/sl
released, if the release occurs after the third month of employment.

Failure byhé District to evaluate the employee consistent with the established timelir
will not operate to void the release from emplognoembtional classification, nor will it
serve to extend the probationary period.

50



MPCCD/MPCEA Contract
July 1, 2008June 30, 2011

14.1

14.2

14.3

ARTICLE XIV

GRIEVANCE PROCEDURE

Definitions

1411

14.1.2

14.1.3

14.1.4

14.1.5

Grievance

A "grievance" is a formal written allegatienUnjon and/an employee that he/she
has been adversely affected by a violation of the specific provisions of this Agreement.

Grievant

A "grievant” may be any engploytbin the recognized negotiating unit covered by the
terms of this Agreemé&he Union may file a grievance alleging a violation of a specific
provision of the Agreement, but must identify one or more employees adversely affects

Day

A "day" imny day in which the College administrative offices are open for busine:
exclusive of Saturdays, Sundays, and holidays.

Immediate Supervisor

The "immediatpervistris the lowest level District employee who has supervisory
authority over theiegant and who has been designated by the District to adjust
grievances.

Complaint

A "complaint” is an allegation made by an employee that the employee has been adve
affected on an emplegmaployee matter not covered by this Agreemeampldiet c

shall be brought to the attention of the MPCEA Chapter Présisiecingn®eaf

Human Resources on the appropriate District form.

Informal Level

Before filing a formal written grievance, the grievant shall attempt to resofieemialby an i
conference with his/her immediate supervisor.

Formal Level

14.3.1

Step One

Within twentwo (22) daydterthe employes uniotknew or should have known of the
occurrence of the act or omission giving rise to the grievance, thstgrresamt mu
his/her grievance in writing on the appropriate Distridtifoam &ources, who will
forward it this/her immediate supervisor. This statement shall be a clear, concis
statement of the circumstances giving rise to the grievamoé tregtatpecific article,
section, and paragraph of this Agreement that is alleged to have been violated, the de:
rendered at the informal conference, and the specific remedy sought.

The supervisor or his/her designee shall communicate hisfhevitdesigporting
reason(s) for that decision to the emghalyeleiman Resouregthin twelve (12) days
afterthe grievance was submitted to Human Resources.

Within the above time limits either party may request a personal conference.
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14.3.2 Step Two

Inthe event that the grievant is not satisfied with the decision at step one, he/she
appeal the decision within ten (10) daynam Resourcegho will forward the appeal

to the appropriate Dean or Vice President with administrative respadhsibility fo
administrative unit in which the employee works. This statement shall include a copy
original grievance, the decision rendered, and a clear, concise statement of the reaso
the appeal.

The administrator, or his/her designee, shatl aonauestigation into the allegations
and shall communicate his/her deocidioa grievant and Human Resowitbés ten

(10) days after teeep twaappealwas submitted to Human ResourEéber the
grievant or the administrator may requestralpessference which shall be granted
within the above time limits.

14.3.3 Step Three

If the grievant is not satisfied with the decision at step two, he/she may within ten (10)
appeal the decisitm Human Resources, who will forward the apmedistrict
Superintendent/ President. This appeal shall be in writing and include a copy of the ot
grievance and appeal, the decisions rendered, and a clear, concise statement of
reasons for the second appeal.

An opportunity will be made fogribeant to have a personal conference with the
President.

Within ten (10) days after the appeal is submitted to the Superintendent/President
Superintendent/ President shall communicate his/her decision to the grievant.

14.3.4 Step Fou(Mediation)

14.3.4.1 If the grievant is not satisfied with the final decision made by the
Superintendent/President, the grievant may within ten (10) days of the rece
of the final decision submit a request in writing to CSEA for mediation of 1
dispute. Withintwep ( 20) days of the gri ev:
from the Superintendent/President, CSEA shall inform the District of its int
as to whether or not the grievance will be mediated. CSEA and the Disti
shall attempt to agree upon a mediatoy. agreement can be reached,
they shall request a mediator from the State Mediation and Conciliatic
Service

14.3.4.2 The mediator will as soon as possible, schedule dates with the District a
CSEA to mediate the grievance. The grievant mestdmec by CSEA
in the mediation and may participate in the mediation if he/she wishes. T
District, CSEA, and the grievant, if a participant, shall work with the media
to attempt to reach agreement on a resolution of the grievance. If the griev
IS not a participant, it is the responsibility of CSEA to communicate the rest
of the mediation to the grievant within ten (10) days.

14.3.4.3 The settlement at mediation shall have no authority to add to, delete, or al
any of the provisions ofAgreement.

14.3.4.4 All cost of the mediation shall be shared equally by the District and CSEA.
other costs shall be borne by the party incurring those costs.
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14.4

14.5

14.3.5 Binding Arbitration

If the grievant is not satisfied with the decision renden¢dopstespl four, the grievant
may submit a request in writing to CSEA fir binding arbitration of the dispute. CSEA
immediately forward a copy of the request to Human.Resources

14.3.5.1

14.3.2

14.3.83

14.3.%4

14.35.5

14.35.6

Time Limits

Said request shall be made within ten (10) working dagsttiellow
decision at step three.

Within ten (10) days after the request, the State Mediation Service shall

requested to supply a panel of five names. Alternate names shall be strick
by the parties until only one remains. This selett@ocnohéncement

of the arbitration process shall be reasonably expeditious, and efforts shall
made to complete the arbitration, including the hearing, within thirty (30) ds
of the selection of the arbitrator.

The fees and expenses of thteaswbiand a court reporter, if required by the
arbitrator, shall be borne equally by both parties. Any additional expens
shall be borne by the party incurring such expense. If the dispute is settl
before receipt of the decision of the arbitatmstshshall be shared
equally between the District and the CSEA.

The arbitrator sheleno authority to:

14.3.54.1 Add to, delete, alterany of the provisions of Algieement
but shall limit his/her decision to the application and
intepretation of its provisions.

14.354.2 Establish, alter or modify, or change any salary schedule.

14.35.4.3 Rule on the termination of services of a probationary employee
other than for layoff as provided in Article XVI, Layeff and Re
employment.

Where any grievance is appealed to an arbitrator on which he/she has |
power to rule, it shall be referred back to thewphdigdecision or
recommendation on its merits.

After hearing the evidence, the arbitrator shall submitdig/teanti
decision in writing to the Governing Board with copies to the grievant a
CSEA.

14.4.1 A grievant who fails to comply with the established time limits at any step shall forfe
rights to further application of this geigvaoedure for the grievance in question.

14.4.2 Both parties agree to make every effort to complete the action within the specified

limits.
Other Provisions
14.5.1 Response

If the District fails to respond to a grievance within thesjiaeifiedit®or that step, the
grievant shall have the right to appeal to the next level.
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14.5.2

14.5.3

1454

1455

14.5.6

14.5.7

14.5.8

14.5.9

Records

All records of the grievance proceedings shall be rd#aimeoh iResources a
separate grievance file.

Time Lines
Time lines may be exteryeshutual agreement.
Representation

Each party shall have the right to be represented by a conferee at all stages of
grievance procedure.

Pay

The employee, his/her representative, and withesses, who are employees required
absent thmaselves to participate directly in any step of the grievance procedure shall
suffer any loss of pay.

Initiate Grievance at Step Three

If a grievance arises from action or inaction on the part of a member of the administrat
a level aboveetimmediate supervisor or dean, the grievant may submit such grievance
writing to Human Resources, who will forward the grievantee to

Superintendent/President and the processing of such grievance shall commence at
three. The Superintendenitieneisshall have the prerogative of referring the grievance
to step one or step two, if, in his judgment, the grievance did not arise at a higher level

Multiple Grievance

If the same grievance is filed by more than one (1) grievant at thecamestitnan
two (2) grievants shall be granted release time to process the grievance. All names
grievants shall appear on all grievance forms.

Administrative Direction

The grievant shall comply with administrative direction ortasisteetheelgrievance
until a formal decision is made to alter that decision.

Grievance Without Intervention

A grievant may at any time present a grievance in accordance with these procedure:s
have such grievance adjusted without the intefv€®tA as long as the adjustment

is not inconsistent with the terms of this Agreement and provided that the District sha
agree to a resolution until CSEA has received a copy of the grievance and the prop
resolution and has been given the afipaatdile a prompt response.
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15.1

15.2

15.3

154

15.5

15.6

ARTICLE XV

HEALTH HAZARDS & SAFETY

Safe Working Conditions

The intent of the District is to provide safe working conditions and to comply with the provision:
California and federal regulations (includ@HBahnd the Right to Know Act) in regard to health
and safety standards when applicable.

Reporting Unsafe Conditions or Practices

Immediately upon encountering a condition that presents an imminent hazard to health or saf
employee shall notihe immediate Supervisor/Director. The Supervisor/Director shall make
determination as to the extent of the hazard and shall give the employee reasonable instruc
light of the determination. Absent agreement, the matter is to be alireéctiheciastrict's

Safety Officer or designémployees may also report unsafe conditions anonymously through tt
process described in the Injury and lllness Prevention Plan (IIPP).

15.2.1 Discrimination

No employee shall be discriminated agaireswdsa reporting conditions of hazard or
safety, nor for appeal to the Safety Officer.

Compliance with Health and Safety Regulations

Employees are required to comply with all District regulations promulgated for health and saft
are obligated comply with safe working practices.

15.3.1 District Compliance with Health and Safety Regulations

The district is required to conform to all district, city, county, state, and federal regule
concerning the welfare of its employees.

Limit on Gevance

Only process provisions ofatflisleare subject to the grievance procedures contained in this
Agreement.

CSEA Membership on District Safety Committee

CSEA shall appoint two (2) members (one from instructional, one from mainteti@ms® and opel
to the District Safety Committee.

Video Display Terminal (VDT) Safety Guidelines
See attached Appendix E.
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16.1

16.2

16.3

16.4

16.5

ARTICLE XVI

LAYOFF AND RE-EMPLOYMENT

Reason for Layoff

The procedures covered by this article are intended to implementeayptbyment as
covered in Education Code Sections 88014, 88017, 88117, and 88127. If a conflict arises b
the language herein and the Education Code, the Educatiopi@udg shall

Notice of Layoff

The Disitt shall notify either the MPCEA President, or other officer in his/her absence, anc
affected employee(s), in writing, no latsixti@®0) daygEducation Code 880Qdr9r to the
proposed effective date of the layoff. The District and M3ERAtikegs shall meet at the
request of MPCEA following receipt of the notice to review the order of layoff and other
expressed in the Agreement. The District shall base its actions on the provisions of the Edt
Code and of this Agreem&he notice of layoff shall specify the reason for the layoff and identif
the employee(s) by name andfidasgetitle.

Order of Layoff

Any layoff shall be effected within dicdéies Classification, as used in this article, shall mean
posiions with the same designatedTiike order of layoff shall be based on seniority within that
clasdication and higher classificatimosghout the District. An employee with least seniority
within the clafisatioplus higher clasationshall be laid off first. Senioritgteymined based

on appointment date in each classification 3éditne shall be counted from the appointment
date to the classification, based on appointment datitimelyn higher classifications (mgeludi
outofclass assignments) based on the appointment date. A higher classlifissificatisn to

which a higher pay service category applies.

Bumping Rights

To avoid layoff, an employee may bump into another position in thicatmeodapsgd by

the least senior employee, if available. Should no such position be available, the least senior
will be allowed to bump into equal or lower classifications previously held if he/she has g
seniority than the least senior exapioythe equal or lower classification. Equal or lower
classifications are those with a pay service category that is equal or lower than the classif
subject to layoff.

16.4.1 If the classification previously held still exists, the person thayldasingenior
employee in that classification.

16.4.2 If the classification previously held no longer exists, and was at a higher pay ser
category than the existing lower classification, then the laid off employee may b
according to the senitisty

Layoff in Lieu of Bumping

An employee waccepts layoff in lieu of bumpigigtsmaintains his/heremplogent rights in
accordance with the California Education Code 88014.

56



MPCCD/MPCEA Contract
July 1, 2008June 30, 2011

16.6

16.7

16.8

16.9

Equal Seniority

If two (2) or more employees subjgaiftdave equal clifisatiorseniority, the determination as
to who shall be laid off will be made by the administration's evaluation using the last two em
performance evaluations.

Reemployment Rights

Laid off persons amitled toeemplgment in the clagsatiorfirom whictihey have beeaid off
for a thirtgine (39) month period and shalldvepieyedt the option of the employabe
reverse orders#niority

Their remployment shall take precedence over any other pypgnoérendefined or undefined
in the Agreement.

In addition, they shall have the right to apply for any other positions within this agreement al
their bargaining unit seniority therein for a perioehiok t{@% months following layoff. An
empoyee who accepts a lower position or fewer hours than that assigned prior to layoff shall r
eligible for advancement to their former status as in 16.8.

For rate on4amployment, see 4.17.
Voluntary Demotion or Voluntary Reduction in Assigmed Ti

Employees who take voluntary demotions or voluntary reductions in assigned time in lieu o
shall be, at the option of the employee, returned to a position in theifitatioesrdass
positions with increased assigned time as vacemciesalailable, and without limitation of time,
but if there is a valieeneployment list they shall be ranked on that list in accordance with the
proper seniority.

Retirement in Lieu of Layoff

16.9.1 Any eligible employee in the bargainingyualechdo accept a service retirement in
accordance with the rules of#tieorni®ubliEmployeeRetirement System or State
Teachers Retirement System in lieu of layoff, voluntary demotion, or voluntary reduct
assigned time&such employee(sal within ten (10) workdays prior to the efigetive
of the proposed layoff complete and submit a form provided by the District for this pury

16.9.2 The employee shall then be placed on+arnhi{89) month-employment list as in
Section 180of this article. While onenmployment list, the employee is not eligible for
employment in the classified service as may be offered to permanently retired emplc
in accordance with the provisions of Article 5 (commencing with Sectioap?4150) of Ch
8 of Part 3 of Division 5 of Title 2 of the Government Code.

16.9.3 The District agrees that when an offeengblogyment is made to an eligible person
retired under this Article, and the District receives within ten (10) working days a w
aceptance of a job offer, the District shall maintain the vacancy until the Board
Administration of the Public Employee's Retirement System has properly processet
request for reinstatement from retirement.

16.9.4 An employee subject to this sectioretiles and is eligible f@employment and who
declines an offer oermployment equal to that from which he/she was laid off shall be
deemed to be permanently retired.

16.9.5 Any election to retire after being placedem@agment list shaltdt@ement in lieu
of layoff within the meaning of this section.
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16.10

16.11

16.12

16.13

16.14

16.15

16.16

Seniority Roster

The District is required to maintain a complete and accurate seniority roster that is available
bargaining unit members annually.

Notification of Remplyment Opening

Any employee who is laid ofpkted on the 39 montemgloyment list and is offened a
employmepportunitshall be notified in writing by the Digtachabeningn the classification

from which the employee was lai@wff notice shall be sent by certified mail tokhewast
address given the District by the employee, and a copy shall be sent to CSEA by the District
will acquit the District of its notification responsibility.

Employee Notification to Distr

An employee shall notify the District of his or her intent to accepemmplefusentwithin six

(6) working days following attempted delivery -efniileyraent notice of the employee's last
known address. If the employee acceptplognmd, he or she must report to work within ten
(10) working days following issuance of the acceptance notice. An employee given notice
employment need not accept tampkyment to maintain the employee's eligibility on a re
employment list; howgifethe remployment offer equaled or exceeded the employee's formet
status, the District will be relieved of any further obligation terppuideert notices to the
employee.

Reemployment to Former Cldgstions

Employees shall be digibr remployment in any job classification in which service was rendere
in accordance with dfesgtiorseniority.

Improper Layoff

An employee who is improperly laid off shathpyed when it is determined that the layoff was
improperSuch employee shall be eligible for reimbursement of real loss of salary and benefit:
no case shall this clause be applicable after three years from the date of the layoff in accordan
legal statutes of limitations.

Retention of Benefits

Any employee who voluntarily accepts demotion or reduction in time assignment shall conti
receive the same health and welfare benefits as provided in Article VII of this Agreement whi
received prior to accepting the reduction, unlesstibe i®dess than twenty (20) hours per
week. In that event, the District will pay benefits for such employee on a prorated basis at the
ratio that his/her regularly scheduled hours bears to forty (40) hours per week. The employee
responsiblfor the remainder of the cost of the premium. This obligation of the District will be li
to six (6) months after the time of voluntary demotion/reduction.

Reduction in Hours

16.16.1 The District may reduce the hours or term of emplopwostionfvathout negotiations
subject to the following stipulations:

16.16.1.1 Reduction will occur only in a vacant position.
16.16.1.2 Reduction will not deprive new employee filling the position of fringe benefi

16.16.1.3 Reduction will not resuttansfer of some of the duties originally performed
by the position to other positions in the unit.
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16.16.1.4 Volunteers will not be used to assume any of the duties or functions of t
position.

16.16.1.5 Duties or functions (all or in part) willtrextdferred to personnel of any
other bargaining unit, or to administrative, confidential, or supervisol
personnel.

16.16.1.6 The District shall not at any time, "contract out" for services that had be
performed by the reduced position, or any ethen pathin the
classification affected. "Contract out" shall mean engaging for compensat
of any sort, the services of an individual, group of individuals, or company
whatever title or configuration.

16.16.2 If the District cannot comply wathaadl part of the stipulations listed above, it agrees to
negotiate whether or not the reduction will occur and, if it does, its effects.

16.16.3 Any proposed reduction of hours or term of employment of a position occupied by &
member shall be neajeti before the reduction may occur. Should the Association agre
to the reduction, the effects shall be negotiated.

16.16.4 Negotiations concerning the effects of layoff are a separate subject and shall no
affected by this agreement.
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171

17.2

17.3

17.4

ARTICLE XVII

CONTRACTING OUT

TheDistricts authorized to contract out extraordinary services not normetlybpeembers
of the bargaining unit or which require special skills not normally possessed or required c
members.

If the contract invohagervision and/or management of bargaining unit groployees
normally performed by members of the bargairtimg Disitrict will meet and negotiate with
MPCEA prior to the contract becoming effective.

In an emergency when repairs, atteratiork or improvements are necessary to permit the
continuance of classes or to avoid danger to life or property, the work may be contracted out.

CSEA will be notified by the Disimictqgpseeking competitivedsidsvarding contraftis work
required by the Public Contract Gtfeié Board agendas serve as adequate notification under this
section

Upon request by CSEA, the District wildl n
contract for services which could esaltlayoff, reduction of assigned hours, transfer or
assignment of unit members.
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18.1

ARTICLE XVIII

PERSONAL PROPERTY

Personal Property

The District may reimburse an employee for loss, damage, or destruction of personal property
the followingpnditions:

a.

The item of personal property shall be approved in advance by the supervisor and ani
thereafter. Such approval shall be in writing.

The value of the personal property shall be mutually agreed upon prioevewsd and
annuallpetween the immediate supervisor and the employee.

Reimbursement for loss, damage or destruction shall not exceed $500.00. All appli
insurance policy coverage, including personal property, shall be exhausted with the D
paying the balanceto$500.00.

Claims for reimbursement, explaining the facts and circumstances resulting in loss, damé
destruction of personal property, shall be filed within five workdays of the loss, damax
destruction.

Reimbursement shall not occur ldsthedamage or destruction occurred as a result of the
empl oyeebs negligence.

f. Contested claims may be appealed to the Superintendent/President and his/her decision s

final.
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19.1

19.2

ARTICLE XIX

SAVINGS

Severability

If any provisions of this Agee¢ are held to be contrary to any applicable law or any applicabl
rule, regulation, or order issued by governmental or judicial authority other than the District
provisions shall be immediately suspended and be deemed invalid excepetonitte cxignt

law. Such invalidation of a part or portion of this Agreement shall not invalidate any rem
portions that shall continue in full force and effect.

Replacement

In the event of suspension or invalidation of any part or perAgnsevhéimt, the parties agree
to meet and begin negotiations within twelve (12) days after such determination for the purf
seeking to reach agreement for a replacement for the invalidated part or portion.
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20.1

20.2

ARTICLE XX

NEGOTIATIONS

Reopeners

20.1.1 During the term of this Agreement, the District and the CSEA waive and relinquish the
to meet and negotiate except as sétrfmtth XXl

20.1.2 The District is not obligated to negotiate on any subject found not to be within the sco
negotiations by the Public Employment Relations Board or by the courts.

CSEA does not relinquish its right to request negotiations on a subject dropped ot
addressed in negotiations. It is understood that a request to negotiate on such ma
does notnean an obligation to negotiate; however, the District shall not take unilate
action in the case of a denial of a request to negotiate.

Commencement of Negotiations

Within ten (10) working days of satisfaction of the public notice reglimetrates tlaan forty
five (45) days following submission of new proposals at a regular board meeting, negotiation
commence, unless otherwise agreed to, at a mutually acceptable time and place.
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ARTICLE XXI

DISTRICT RIGHTS

21.1 Limits of Agreemén

All management rights and District operations not expressly limited by the terms of this Agre
and by law are vested with the District and are not subject to the grievance procedures set |
Article 14 of this Agreement. The express proVisimmsAgreement constitute the only
contractual obligations between the parties.

21.2 Right to Make Rules and Regulations

The District has the right to make reasonable rules and regulations pertaining to empl
consistent with this Agreement.
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ARTICLE XXII

MAINTENANCE OF OPERATIONS

22.1 No Strike, Work Stoppage, Slowdown, or Interference

It is agreed and understood that there will be no strike, work stoppage, slowdown, or
interferences with the operation of the District by the CSEAficerby atgeats, or members
during the term of this Agreement. The CSEA recognizes the duty and the obligation
representatives to comply with the provisions of this Agreement and to make every reasonabl
toward inducing all employees to do so

22.2 No Lockout

It is further agreed that during the term of this Agreement the employer shall not engage |
lockout of employees in the unit.
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ARTICLE XXIII

DURATION

The parties agree that it is in the interest of the District and CSEBMility lavgtthe period in
which the parties negotiate the successor agreement. To this end the parties agree as follows:

1The parties agree to create a collective agreement between CSEAicnalittne Desn of
July 1, 200® June 30, 20

2The &ove referenced collective bargaining agreement shall embody all of the specific terr
agreement in place between the parties.

3Pursuant to the provisions of this agreement the parties shall have-tipemnighé toorgract
annually on two articd@sh. Additional articles may be opened in any fiscal year with the
mutual agreement by all parties.

4 Nothing in this agreement shall be construed as limiting any rights the parties otherwise re
under the provisions of the Educational Emplogtmeams\Etel

Monterey Peninsula College CSEA, MPCEA Chapter 245
W L. 41 T
W@ o // /I/(/\/
%7 //,,Q
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Agreemeridetween
Monterey Peninsula Community College District
and
Californi&chool Employees Association ChaptéviPCEA/CSEA
September 10, 2008

ARTICLE IV
PAY AND ALLOWANCES

The reclassification/equity study (attached as Exhibit A) is agreed to and will be implemented over five (5) years.

eEach position which is currdatgabelow the final recommendation in Exhibit A will receive 1/5 (20%) of the tot
increase each year as follows.

Year Amount of Tota Effective Date
Increase
Year 1 (2008/09) 1/5 First of the month following ratificati
Year 2 (2009/10) 1/5 July 12009
Year 3 (2010/11) 1/5 July 1, 2010
Year 4 (2011/12) 1/5 July 1, 2011
Year 5 (2012/13) 1/5 July 1, 2012

eEmployees whose current salaries are greater than the new salaaesiwi{Bnepjoyees will not be eligible for
salary increases uti appropriate placement on the salary schedule exceeds current salary.)

oA new Classified Salary Schedule for 2008/09 will be implemented effective the first of the month following rat
(attached as Exhibit B) for all unit members emgieyeitectivie date.

¢ A new Classified Salary Schedule will be generated for each year thereafter, effective on July 1 of each sul
year until 2013.

e Any cost of living adjustments will be added to the Exhibit A.
o If District revenues are greateexipaeted, MPCEA reserves the right to request to negotiate a faster
implementation

All other terms of the agreement remain the same.
For MPCCD., For MPCEA

g/ &’/7 W XZ//; ‘4;/'///;//
Ao R
e i BB
= VA= ~
e DR

Septenmbe 16, 2008
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